County Commissioners Office NO. #20-273
Auglaize County, Ohio
July 16, 2020

IN THE MATTER OF AUTHORIZING MARVIN STEINKE, AS FAIRGROUND CARETAKER, TO BE

PAID FOR OVERTIME WORKED FOR THE 2020 COUNTY FAIR.
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The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 16th day of July,
2020.

Commissioner < g/:ﬁZUCQ& moved the adoption of the following:
RESOLUTION

WHEREAS, Marvin Steinke is employed as Auglaize County Fairground Caretaker by the Board of County
Commissioners; and,

WHEREAS, each year, during the time of the Auglaize County Fair, many hours are worked by Mr. Steinke which
are over the regular and standard forty hour week; and,

WHEREAS, the Board of County Commissioners wishes Marvin Steinke to be paid for the overtime hours worked for
the upcoming 2020 Auglaize County Fair instead of accumulating compensation time.

THEREFORE, BE IT RESOLVED that the Board of County Commissioners, Auglaize County, Ohio does hereby
authorize Marvin Steinke, Auglaize County Fairground Caretaker, to be paid as overtime hours for all eligible
hours worked from July 20, 2020 through August 12, 2020 in accordance with his duties at the fair.

Commissioner seconded the Resolution and upon the roll being called, the vote

B
resulted in the adopt10n of the asolutlon as follows:

Adopted this BOARD OF COUNTY COMMISSIONERS
16th day of AUGLAIZE COUNTY, OHIO
July, 2020

Wmn N, gerx;}n}(“ "~

Douglasw‘( Spenc

e

Don Regula
cc: ~Clerk of the Board
~Marvin Steinke, Fairground Caretaker
- Lori Yahl, Deputy Auditor
~ Fairgrounds Secretary — Ed Doenges



County Commissioners Office NO. #20-274
Auglaize County, Ohio
July 16, 2020

IN THE MATTER OF AUTHORIZING AN EXTENSION ON THE SUBSCRIPTION AGREEMENT
BETWEEN AUGLAIZE COUNTY DEPARTMENT OF JOB AND FAMILY SERVICES AND LEXIS-NEXIS
FOR ON-LINE LEGAL RESEARCH SERVICES; AUTHORIZING INTERIM DEPARTMENT DIRECTOR

TO EXECUTE SAID EXTENSION.
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The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 16th day of July,

2020.

Commissioner &_g‘gg{;c/\__ moved the adoption of the following:

RESOLUTION

WHEREAS, the Auglaize County Department of Job and Family Services, for the past several years, have contracted
with Lexis-Nexis for its on-line services for legal research; and,

WHEREAS, in resolution #12-358 dated August 23, 2012, a Subscription Agrecement for four (4) users in the
Department, was executed; and,

WHEREAS, an extension has been forwarded from Lexis-Nexis for a renewal of the service subscription for said
Agency for the commitment period of July 1, 2020 to June 30, 2021 at the cost of $615.00 per month; and,

WHEREAS, the Board of County Commissioners has been requested to approve this extension and authorize Julie
Gossard as Interim Director of the Auglaize County Department of Job and Family Services to execute said

extension.

THEREFORE, BE IT RESOLVED that the Board of Commissioners, Auglaize County, Ohio does hereby approve the
extension, at the terms so stated, between Auglaize County Department of Job and Family Services and Lexis-
Nexis for the on-line legal research services; and,

BE IT FURTHER RESOLVED that said Board does authorize Julie Gossard, Interim Director of Auglaize County
Department of Job and Family Services to execute above mentioned extension.

Commissioner \ Ca ) P seconded the Resolution and upon the roll being called, the vote resulted
in the adoption of the Resolutiofas follows:

Adopted this BOARD OF COUNTY COMMISSIONERS
16th day of AUGLAIZE COUNTY, OHIO
July, 2020
/V /——«‘ e Proa— )y Yo
thn N Bergman /4
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ou, glasuﬂx/ Spencer/

Don Regula & %

Ac: Department of Job & Family Services



County Commissioners Office NO. #20-275
Auglaize County, Ohio
July 16, 2020

IN THE MATTER OF AUTHORIZING THE LEASE OF A COPIER FROM PERRYPROTECH FOR THE
TREASURER’S OFFICE.
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The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 16th day
of July, 2020.

Commissioner 6;99()% moved the adoption of the following:

RESOLUTION

WHEREAS, PerryproTech was contacted about the lease of said copier for the Treasurer’s Office; and,

WHEREAS, it was determined that the Konica Bizhub 808 printer/copier/scanner would best fit the need of the
Treasurer’s Office; and,

WHEREAS, a quotation was submitted to the Board of County Commissioners by PerryproTech for the
monthly lease for said copier for so stated office in the amount of $505.00 for said Konica Bizhub 808

printer/copier/scanner to the Board of County Commissioners.

THEREFORE, BE IT RESOLVED that the Board of Commissioners, Auglaize County, Ohio, does hereby
authorize a 0%, 60 month fair market value lease agreement from PerryproTech and does authorize the
monthly lease of the Konica Bizhub 808 printer/copier/scanner for the Treasurer’s Office; and,

BE IT FURTHER RESOLVED that the Board does authorize the President of the Board to execute said lease

agreement.,

Commissioner ? e X seconded the Resolution and upon the roll being called. The
vote resulted in the adoption of t Resolution as follows:
Adopted this BOARD OF COUNTY COMMISSIONERS
16th day of AUGLAIZE COUNTY, OHIO
July, 2020

J
pti N Doy o .9
John N. Bergman/ /4

Dﬁ@las% Spencer? L/

Don Regula K é

—ec: Perry ProTech
~ Treasurer



PERRY?PROTECH

Documents. Networks. Systems. Services.

QUICK AGREEMENT
The words "Lessee", "you" and "your" refer to Customer. The words "Lessor”, "we”, "us" and "our” refer to PERRY proTECH, Inc.
CUSTOMER INFORMATION
FULL LEGAL NAME STREET ADDRESS
County of Auglaize 209 S Blackhoof St Ste 201
cIy STATE ap PHONE FAX
Wapakoneta OH 45895-1989 419-739-6710 419-739-6711
BILLING NAME (IF DIFFERENT FROM ABOVE) BILLING STREET ADDRESS
cy STATE P E-MAIL

EQUIPMENT LOCATION (IF DIFFERENT FROM ABOVE)
Auglaize Co Treasurer, 209 S Blackhoof St Ste 101 Wapakoneta OH 45895-1989

EQUIPMENT DESCRIPTION
X See the attached Schedule "A" [0 see the attached Billing Schedule
TERM AND PAYMENT INFORMATION
Term 60 months 60 Payments* of $ 505.00 _
Payment includes 10,000 B&W clicks per month Overages billed annually at $ 0.004800 per B&W click*

By initialing here, you agree that maintenance and supplies are not included in this Agreement and Paragraph 13 shall not apply to this Agreement.
The payment ("Payment”) period is monthly unless otherwise indicated

* plus applicable taxes, fees, charges and other amounts due under this Agreement. If you are exempt from sales tax, atiach your certificate,
END OF TERM OPTIONS

You will have the following option, which you may exercise at the end of the term, provided that no event of default under this Agreement has occurred and s continuing. Fair
Market Value means the value of the Equipment in continued use. Purchase all of the Equipment for its Fair Market Value, renew this Agreement, or retum the Equipment.

Upon acceptance of the Equipment, THIS AGREEMENT IS NONCANCELABLE, IRREVOCABLE, AND CANNOT BE CANCELED OR TERMINATED.
LESSOR ACCEPTANCE

PERRY proTECH, Inc. |
LESSOR SIGNATURE TITLE DATED
BY SIGNING BELOW OR AUTHENTICATING AN ELECTRONIC RECORD HEREOFF, YOU CERTIFY THAT YOU HAVE REVIEWED AND DO AGREE TO ALL TERMS AND CONDITIONS OF THIS AGREEMENT ON THIS PAGE

AND ON PAGE 2 ATTACHED HERETO. UPON YOU SIGNING BELOW, YOUR PROMISES IN THIS AGREEMENT WILL BE IRREVOCABLE AND UNCONDITIONAL IN ALL RESPECTS.

X /://ml N Ldim;{;m 7.16.2020

DATED

County of Auglaize
FULL LEGAL NAME OF CUSTOMER (as referenced above) SIGNATYRE J

John N. Bergman President

FEDERALTAXLD. # 94 - LY 0o PRINT NAME TITLE
TERMS AND CONDITIONS
1. AGREEMENT: You agree to lease from us the goods, together with all replacements, parts, repairs, additions, and accessions incorporated therein or attached thereto and any and all proceeds of the foregoing, including, without

limitation, insurance recoveries ("Equipment’) and, if applicable, finance certain sofware, software icense(s), software components andlor professional services in connection with software (collectively, the “Financed ltems,”
which are included in the word “Equipment’ unless separately stated) from software licensor(s) andlor supplier(s) (colectively, the “Supplier”), all as described in this Agreement and in any attached scheduls, addendum or
amendment hereto (‘Agreement’). You represent and warant that you will use the Equipment for business purposes enly. You agree to all of the terms and conditions contained in this Agreement, which, with the acceplance
certification, is the entire agreement between you and us regarding the leasing of the Equipment and which supersedes any purchase order, invoice, request for proposal, response or olher related document. This Agreement becomes
valid upon execution by us. If maintenance and supplies are not included, the first Payment is due 30 days after the starl of this Agreement and each Payment thereafier shall be due on the same day of each month (the "Scheduled
Due Date") unless a different due date is mutually agreed to by us and you. If the parties agree to adjust the Payment due date (an "Adjusted Due Date"), in addition fo all Payments and other amounts due hereunder, you will pay an
interim payment in an amount equal to 1/30th of the Payment, multiplied by the number of days between the Scheduled Due Date and the Adjusted Due Date. If any provision of this Agreement is declared unenforceable, the other
provisions herein shall remaln in full force and effect to the fullest extent permitted by law.

2. OWNERSHIP; PAYMENTS; TAXES AND FEES: We own the Equipment, excluding any Financed Items. Ownership of any Financed ltems shall remain with Supplier thereof. You will pay all Payments, as adjusted, when due,
without notice or demand and without abatement, set-off, countercialm or deduction of any amount whatsoever. If any part of a Payment is more than 5 days late, you agree 1o pay a late charge of 10% of the Payment which is lale or,
if less, the maximum charge allowed by law. The Payment may be adjusted proportionatsly upward or downward: (1) if the shipping charges or taxes differ from the estimate given to you; and/or (i) to comply with the tax laws of the
state in which the Equipment is located. You shall pay all applicable taxes, assessments and penalties related to this Agreement, whether levied or assessed on this Agreement, on us (except on our income) or you, or on the
Equipment, its lease, sale, ownership, possession, use or operation. If we pay any taxes or other expenses that are owed hereunder, you agree to reimburse us when we request. You agree fo pay us a ysarly processing fee of up to
$50 for personal property taxes we pay related to the Equipment. You agree to pay us a fee of up to $50 for filing and/or searching costs required under the Uniform Commercial Code ("UCC’) of other laws. You agree to pay us an
origination fee of up to $125 for all closing costs. We may apply all sums received from you fo any amounts due and owed fo us under the terms of this Agreement. If for any reason your check is retumed for insufficient funds, you
will pay us a service charge of $30 or, if less, the maximum charge allowed by law. We may make a profit on any fees, estimated tax payments and other charges paid under this Agreement.

3. EQUIPMENT; SECURITY INTEREST: At your expense, you shall keep the Equipment: (i} in good repair, condition and working order, in compliance with applicable laws, ordinances and manufacturers' and regulatory standands;
(ii) free and clear of afl liens and claims; and (iii) at your address shown on page 1, and you agree not to move it unless we agree in writing. You grant us a security interest in the Equipment fo secure ali amounts you owe us under
this Agreement or any other agreement with us ("Other Agreements®), except amounts under Other Agreements which are secured by land andlor buildings. You authorize and ratify our filing of any financing statement(s) to show our
interest. You will not change your name, state of organization, headquarters or residence without providing prior written notice to us. You will notify us within 30 days if your state of organization revokes or terminates your existence.

(Continued on Page 2)
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4. INSURANCE; COLLATERAL PROTECTION; INDEMNITY; LOSS OR DAMAGE: You agree to kesp the Equipment fuly insured against all risk, with us named as lender's loss payee, in an amount not less than the full
replacement value of the Equipment until this Agreement Is terminated. You also agree to maintain commercial general liability insurance with such coverage and from such insurance carrier as shall be satisfaclory to us and to
include us as an additional insured on the policy. You will provide written notice to us within 10 days of any madification or cancellation of your insurance policy(s). You agres fo provide us certificates or other evidence of insurance
acceptable fo us. If you do not provide us with acceptable evidence of propsrly insurance within 30 days after the start of this Agreement, we may, at our sole discretion, to do so as provided in either (A) or (B) below, as detemined in
our discretion: {A) We may secure property loss insurance on the Equipment from a carrier of our choosing in such forms and amounts as we deem reasonable to protect our interests. If we place insurance on the Equipment, we will
not name you as an insured and your inferests may not be fully protected. If we secure insurance on the Equipment, you will pay us an amount for the premium which may bs higher than the premium that you would pay if you placed
the insurance indépendently and an insurance fee which may result in a profit to us through an investment in reinsurance; or (B) We may charge you a monthly property damage surcharge of up to .0035 of the Equipment cost as a
result of our credit risk and administrative and other costs, as would be further described on a fetter from us to you. We may make & profit on this program. NOTHING IN THIS PARAGRAPH WILL RELIEVE YOU OF
RESPONSIBILITY FOR LIABILITY INSURANCE ON THE EQUIPMENT. We are not responsible for, and you agree to hold us harmiess and reimburse us for and fo defend on our behalf against, any claim for any loss, expense,
liabiity or injury caused by or In any way related to dekvery, installation, possession, ownership, renting, manufacture, use, condition, inspaction, removal, retum or slorage of the Equipment. All indemnities will survive the
explration or termination of this Agreement. You are responsible for any loss, theft, destruction or damage to the Equipment ("Loss"), regandless of cause, whether or not insured. You agree 1o promptly notify us in writing of any Loss,
i a Loss occurs and we have not otherwise agreed in writing, you will promplly pay to us the unpaid balance of this Agreement, including any future Payments to the end of the term pius the anticipated residual vaiue of the
Equipment, both discounted to present value at 2%. Any proceeds of insurance will be paid to us and credited against the Loss. You authorize us lo sign on your behalf and appolnt us as your attomey-in-fact fo endorse In your name
any insurance drafts or checks issued due to a Loss.

5. ASSIGNMENT: YOU SHALL NOT SELL, TRANSFER, ASSIGN, ENCUMBER, PLEDGE OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT, without our prior written consent. You shall nol consolidate or merge
with or into any other entily, distributs, sell or dispose of all or any substantia! portion of your assets other than in the ordinary course of business, without our prior written consent, and the surviving, or successor entity or the
transferee of such assats, as the case may be, shall assume all of your obligations under this Agreement by a written instrument acceptable to us. No event shall occur which causes or results in a transfer of majority ownership of
you while any obligations are outstanding hereunder. We may sel, assign, or transfer this Agreement without nofice to or consent from you. You agree thal if we sefl, assign or transfer this Agreement, our assignee will have the
sama rights and benefits that we have now and will not have to perform any of our obiigations. You agree that our assignee will not be subject to any claims, defenses, or offsets that you may have against us. This
Agreement shall be binding on and inure to the benefit of the parties herato and their permitted successors and assigns.

6. DEFAULT AND REMEDIES: You will be in default : (i) you do not pay any Payment or other sum due o us or you fail to perform in accordance with the covenants, terms and conditions of this Ag t or any other ag

with us or any of our affiiates; (i) you make or have made any false statement or misrepresentation to us; (i) you or any guararitor dies, dissolves, liquidates, terminates existence or fs in bankrupicy; {iv) you or any guarantor suffers
& material adverse change in its financial, business or operating condition; or (v) any guarantor defaults under any guaranty for this Agreement. If you are ever in default, at our option, we can cancel this Agreement and require that
you pay the unpaid balance of this Agreement, including any future Payments ta the end of term plus the anticipated residual value of the Equipment, both discounied to present value at 2%. We miay recover defaull inferest on eny
unpald amount al the rate of 12% per year. Concurrently and cumulatively, we may also use any remedies available to us under the UCC and any other law and we may require that you immediately stop using any Financed fems. If
we take possession of the Equipment, you agree fo pay the costs of repossession, moving, storage, repak and sale. Tha net proceeds of the sale of any Equipmeni will be credited against what you owe us under this Agreement and
you will be responsible for any dsficiency. in the event of any dispute or enforcement of our rights under this Agreement or any related agreement, you agree to pay our reasonable atiomeys’ fees (including any incumed before or at
frial, on appeal or in any other proceeding), actual court costs and any other coflection costs, including any collection agency fee. WE SHALL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL, INDIRECT OR
INCIDENTAL DAMAGES FOR ANY DEFAULT, ACT OR OMISSION BY ANYONE. Any delay or faflure to enforce our fighls under this Agreement will not prevent us from enforcing any rights at & later time. You agres that this
Agreement is a "Finance Lease” as defined by Article 2A of the UCC and your rights and remedies are govemed exclusively by this Agreement. You walve all rights under sections 2A-508 through 522 of the UCC. If inferest is
charged or collected in excess of the maximum lawful rate, we will refund such excess to you, which wil be your sole remedy.

7. INSPECTIONS AND REPORTS: We have the right, at any reasonable time, to inspect the Equipment and any documents relating to its installation, use, maintenance and repalr. Within 30 days afler our request (or such longer
period as provided herein), you will deliver ali requested information {including tax retums) which we deem reasonably necessary to detemine your current financial condition and faithful performance of the terms hereef. This may
include: (f) compiled, reviewed or audited annual financial statements (including, without limitation, a balance shest, a statement of incoms, & statement of cash flow, a statement of changes in equity and noles to fnancial
statements) within 120 days after your fiscal year end, and (i) management-prepared inferim financial statements within 45 days after the requested reporling period(s). Annual statements shal set forth the comesponding figures for
the prior fiscal year in comparative form, all in reasonable datall without any qualification or exception deemed material by us. Unless otherwise accepled by us, each financial statement shall be prepared in accordance with
generally accepted accounting principles consistently applied and shall fairly and accuratsly present your financial condition and results of operations for the period to which it pertains. You authorize us to obiain credit bureau reports
for credit and collection purposes and to share them with our affiliates and agents.

8. END OF TERM: Unless the purchase option is $1.00, at the end of the initial term, this Agreemant shall renew for successive 12-month renewal term(s) under the same erms hereof unless you send us written notice between 80

and 150 days before the end of the Initial term or at least 30 days before the end of any renewal term that you want o purchase or return the Equipment, and you timely purchase of retum the Equipment. You shall continue making
Payments and paying all other amounts due until the Equipment is purchased or refumed. As long as you have given us the required writlen notice, if you do not purchase the Equipment, you wik retum ail of the Equipment to a
location we specify, at your expense, in retal re-saleable condition, full working order and complete repair. YOU ARE SOLELY RESPONSIBLE FOR REMOVING ANY DATA THAT MAY RESIDE IN THE EQUIPMENT, INCLUDING
BUT NOT LIMITED TO HARD DRIVES, DISK DRIVES OR ANY OTHER FORM OF MEMORY.

9. USA PATRIOT ACT NOTICE; ANTI-TERRORISM AND ANTI-CORRUPTION COMPLIANCE: To help the govemment fight the funding of terrorism and money laundering activities, federal law requires all financial institutions to
obtain, verify, and record information that identifies each customer who opens an account. When you enter into a transaction with us, wa ask for your business name, address and other information that will allow us to idenify you
We may also ask to see other documents that substantiate your business identity. You and any other person who you Control, own a controliing interest in, or who owns a controfiing interest in or olherwise controls you In any
manner ("Representatives’) are and wik remain in full compliance with all laws, regulations and govemment guidance conceming foreign asset control, trade sanctions, embargoes, and the prevention and detection of money
laundering, bribery, corruption, and terrorism, and neither you nor any of your Representatives is or will be listed in any Sanctions-related list of designated persons maintained by the U.S. Department of Treasury’s Office of Foreign
Assets Control or successor or the U.S. Department of State. You shall, and shall cause any Representative fo, provide such information and take such ections as are reasonably requasted by us in order to assist us in maintaining
compiiance with anti-money laundering laws and regulations.

10. MISCELLANEOUS: Unless otherwise stated in an addendum herelo, the parties agree that: (j) this Agreement and any related documents hereto may be authenticated by electronic means; {ii) the “original® of this Agreement
shall be the copy that bears your manual, facsimile, scanned or electronic signature and that also bears our manually or electronically signed signature and is held or controlied by us; and (i) to the exten this Agreement constitutes
chattel paper (as defined by the UCC), a security interest may only be created in the original. You agree not 1o raise as a defense fo the enforcement of this Agreement or any related documents that you or we execuled or
authenticated such documents by electronic o digital means or that you used facsimile or ofher electronic means to transmil your signature on such documents. Notwithstanding anything to the contrary herein, we reserve the right to
require you to sign this Agreement or any related documents hereto manually and to send to us the manually signed, duly executed documents via ovemight courier on the same day that you send us the facsimile, scanned or
electronic transmission of the documents. You agree to execute any further documents that we may request to carry out the intents and purposes of this Agreement. Whenever our consent is required, we may withhoid or condition
such consent in our sole discrefion, except as olherwise expressly stated herein. From time to time, Supplier may extend to us payment terms for Equipment financed under this Agreement that are more favorable than what has
been quotad to you or the general public, and we may provide Supplier information regarding this Agreement if Supplier has assigned or refemed it to us. All notices shall be mailed or delivered by facsimile transmission or ovemight
courier to the respective-parties at the addresses shown on this Agreement or such other address as a parly may provide in wiiting from time to time. By providing us with a telephone number for a celiular phone or other wireless
device, including a number that you later convert (o a cellular number, you are expressly consenting to receiving communications, including but not limited to prerecorded or ertificial voice message calls, fext messages, and calls
made by an automatic telephone dialing system, from us and our affiiates and agents at that number. This express consent applies 1o each such telaphone number that you provide o us now or in the future and permits such cals
for non-marketing purposes. Calls and messages may incur access fees from your cellular provider. You authorize us to make non-material amendments (including completing and conforming the description of the Equipment) on any
document in connection with this Agreement. Unless stated otherwise herein, all other modifications to this Agreement must be in writing and signed by each party or in a duly authenticated electronic record. This Agreement may

not be modified by course of performance.
11. WARRANTY DISCLAIMERS: WE ARE LEASING THE EQUIPMENT TO YOU "AS-IS." YOU HAVE SELECTED SUPPLIER AND THE EQUIPMENT BASED UPON YOUR OWN JUDGMENT. WE DO NOT TAKE
RESPONSIBIUTY FOR THE INSTALLATION OR PERFORMANCE OF THE EQUIPMENT. SUPPLIER IS NOT AN AGENT OF OURS AND WE ARE NOT AN AGENT OF SUPPLIER, AND NOTHING SUPPLIER STATES OR

DOES CAN AFFECT YOUR OBLIGATIONS HEREUNDER. YOU WILL MAKE ALL PAYMENTS UNDER THIS AGREEMENT REGARDLESS OF ANY CLAIM OR COMPLAINT AGAINST ANY SUPPLIER, LICENSOR OR
MANUFACTURER, AND ANY FAILURE OF A SERVICE PROVIDER TO PROVIDE SERVICES WILL NOT EXCUSE YOUR OBLIGATIONS TO US UNDER THIS AGREEMENT. WE MAKE NO WARRANTIES, EXPRESS OR
IMPLIED, OF, AND TAKE ABSOLUTELY NO RESPONSIBILITY FOR, MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, CONDITION, QUALITY, ADEQUACY, TITLE, DATA ACCURACY, SYSTEM
INTEGRATION, FUNCTION, DEFECTS, INFRINGEMENT OR ANY OTHER ISSUE IN REGARD TO THE EQUIPMENT, ANY ASSOCIATED SOFTWARE AND ANY FINANCED ITEMS. SO LONG AS YOU ARE NOT IN DEFAULT
UNDER THIS AGREEMENT, WE ASSIGN TO YOU ANY WARRANTIES IN THE EQUIPMENT GIVEN TO US.

12. LAW; JURY WAIVER: This Agreament wik be govemed by and construed in accordance with the law of the principal place of business of Lessor of ils assignee. You consent to jurisdiction and venue of any state or federal
court in the state the Lessor or ifs assignee has its principal place of business and waive the defense of inconvenient forum. For any action arising oul of or refating to this Agreement or the Equipment, BOTH PARTIES WAIVE ALL

RIGHISTO A BY JURY.

13. MAINTENANCE AND SUPPLIES: Unless indicated otherwise on page 1, you have elected lo enter into a separate amangsment with Supplier for maintenance, inspection, adjustment, parts replacement, drums, cleaning maerial
required for proper operation and toner and developer unless otherwise agresd to (“Amangement). You agree fo pay all amounls owing under this Agreement regardiess of any claim you have against Supplier relating to the
Arrangement. Supplier will ba solely responsible for performing all services and providing all supplies under the Arrangement. You agree nol to hold Lessor (i different from Supplier) or any assignee of this Agreement responsible for
Supplier’s obfigations under the Arangement. As a convenience to you, we will provide you with one involce coveting amounts owing under this Agreement and the Arangement. If necessary, Suppliers obligations to you under the
Amangement may be assigned by us. You agree to pay a monthly supply freight fee to cover the costs of shipping supplies to you. Each month, you are entitied to produce the minimum number of clicksprints shown on page 1 for
each applicable click/print type. Regardiess of the number of clicks/prints made, you will never pay less than the minimum Payment. You agree to provide periodic meter readings on the Equipment. You can submit your meter
readings through the web at hiip/iperryprotech.com or by fax at 418-224-8128. If you fail to provide meter readings in a timely fashion, Supplier, at its discretion, may estimate all necessary meter readings. | meler readings are
estimated and rebiling for actual meter reads is requested by you, you may be assessed an administrative fee for each meter affected. Meter readings may be obteined remotely under certain circumstances and you consent to
Supplier's ability to obain remote meter readings. You agree to pay the applicable overage charge for each metered click/prini that exceeds the appficable minimum number of clicks/prints. Clicks/prints made on equipment marked
as not financed under this Agresment will be inciuded in determining your click/print and overage charges. At the end of the first year of this Agreement, and once each successive 12-month period thereafier, the maintenance and
supplies portion of the Payment and the overage charges may be increased by a maximum of 15% of the existing payment of charge. In order o facilitate an orderly transition, the starl date of this Agreement will be the dale the
Equipment is defivered to you or a date designated by us, as shown on the first invoice. If a later start date is designated, in addition to alt Payments and other amounts due hereunder, you agree to pay us a transitional payment
equal lo 1/30th of the Payment, muliiplied by the number of days betwsen the date the Equipment is defivered to you and the designaled start date. The firsl Payment is due 30 days afler the start of this Agreement and each Payment

thereafter shall be due on the same day of each month.
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County Commissioners Office NO.  #20-276 —
Auglaize County, Ohio
July 16, 2020

IN THE MATTER OF AUTHORIZING THE LEASE OF A COPIER FROM PERRYPROTECH FOR THE
ADULT PROBATION OFFICE.
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The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 16th day
of July, 2020.

Commissioner C?,@g( el moved the adoption of the following:
RESOLUTION

WHEREAS, PerryproTech was contacted about the lease of said copier for the Adult Probation Office; and,

WHEREAS, it was determined that the Konica Bizhub 368e printet/copier/scanner would best fit the need of
the Adult Probation Office; and,

WHEREAS, a quotation was submitted to the Board of County Commissioners by PerryproTech for the
monthly lease for said copier for so stated office in the amount of $192.00 for said Konica Bizhub 368¢
printer/copier/scanner to the Board of County Commissioners.

THEREFORE, BE IT RESOLVED that the Board of Commissioners, Auglaize County, Ohio, does hereby
authorize a 0%, 60 month fair market value lease agreement from PerryproTech and does authorize the
monthly lease of the Konica Bizhub 368e printer/copier/scanner for the Adult Probation Office; and,

BE IT FURTHER RESOLVED that the Board does authorize the President of the Board to execute said lease

agreement.
Commissioner % = a : ' ,\ Aoy seconded the Resolution and upon the roll being called. The
vote resulted in the adoption of the Resolution as follows:
Adopted this BOARD OF COUNTY COMMISSIONERS
16th day of AUGLAIZE COUNTY, OHIO
July, 2020

(L ’ /{/ﬂ Lt P ,

John N. Bergn#an
M?ﬂ&. Y // =3
Jouglas“A. Spencer

Don Régula Dﬁ:ﬁ_!g&_h o —\-Aég;’

vcc: Perry ProTech
./ Adult Probation Office



3 T E c H APPLICATION NO. AGREEMENT NO.
PERRYFPRO
Documents. Networks. Systems. Services.

QUICK AGREEMENT

The words "Lessee", "you" and "your” refer to Customer. The words "Lessor”, "we", "us" and "our” refer to PERRY proTECH, Inc.

CUSTOMER INFORMATION
STREET ADDRESS

FULL LEGAL NAME

County of Auglaize 209 S Blackhoof St Ste 201

ary STATE ZIP PHONE FAX
Wapakoneta OH 45895-1989 419-739-6710 419-739-6711
BILLING NAME (IF DIFFERENT FROM ABOVE) BILLING STREET ADDRESS

Iy STATE ap E-MAIL

EQUIPMENT LOCATION (IF DIFFERENT FROM ABOVE)
Auglaize Co Adult Probation, 201 Willipie St Ste 106 Wapakoneta OH 45895-1989

EQUIPMENT DESCRIPTION
[X] See the attached Schedule "A" O see the attached Billing Schedule
TERM AND PAYMENT INFORMATION

Term 60 months 68 Payments* of $ 192.00
Payment includes 6,000 B&W clicks per month Overages billed monthly at $ 0.008500 per B&W click*

By initialing here, you agree that maintenance and supplies are not included in this Agreement and Paragraph 13 shall not apply to this Agreement.
The payment ("Payment") period is monthly unless otherwise indicated
from sales tax, attach your certificate.

* plus applicable taxes, fees, dharges and other amounts due under this Ag If you are P
END OF TERM OPTIONS

You will have the following option, which you may exercise at the end of the term, provided that no event of default under this Agreement has occurred and is confinuing. Fair
Market Value means the value of the Equipment in continued use. Purchase all of the Equipment for its Fair Market Value, renew this Agreement, or retum the Equipment.

=
Upon acceptance of the Equipment, THIS AGREEMENT IS NONCANCELABLE, IRREVOCABLE, AND CANNOT BE CANCELED OR TERMINATED.

LESSOR ACCEPTANCE
PERRY pl‘;)TECH, Inc. | I

SIGNATURE
CUSTOMER ACCEPTANCE
BY SIGNING BELOW OR AUTHENTICATING AN ELECTRONIC RECORD HEREOFF, YOU CERTIFY THAT YOU HAVE REVIEWED AND DO AGREE TO ALL TERMS AND CONDITIONS OF THIS AGREEMENT.ON THIS PAGE

AND ON PAGE 2 ATTACHED HERETQ. UPON YOU SIGNING BELOW, YOUR PROMISES IN THIS AGREEMENT WILL BE IRREVOCABLE AND UNCONDITIONAL IN ALL RESPECTS.

County of Auglaize X 75/»- M /jc/Lq’)M-— 7.16.20
FULL LEGAL NAME OF CUSTOMER (as referenced above) SIGNATURE DATED
John N. Bergman President

FEDERAL TAXL.D. # 3Y~(, 4o |3 PRINT NAME TITLE
TERMS AND CONDITIONS
1. AGREEMENT: You agree to lease from us the goods, together with all replacements, parts, repairs, additions, and accessions incorporated therein or attached thereto and any and all proceeds of the foregoing, including, without

limitation, insurance recoveries ("Equipment’) and, if applicable, finance certain software, sofware license(s), software components andlor professional services in connection with software (collectively, the “Financed ftems,”
which are included in the word "Equipment” unless separately staled) from software licensor(s) andlor supplier(s) (collectively, the “Supplier’), all as described in this Agreement and in any aftached schedule, addendum or
amendment hereto ("Agreement’). You represent and wamant that you will use the Equipment for business purposes only. You agree to all of the terms and conditions contained In this Agreement, which, with the acceptance
certification, is the entire agreement between you and us regarding the leasing of the Equipment and which supersedes any purchase order, invoice, request for proposal, response or other related document. This Agreement becomes
valid upon execution by us. If maintenance and supplies are not included, the first Payment is due 30 days after the start of this Agreement and each Payment thereafter shall be due on the same day of each month (the *Scheduled
Due Date”) unless a different due date is mutually agreed to by us and you. If the parties agree to adjust the Payment due date {an "Adjusted Due Date®), in addition to ail Payments and other amounts due hereunder, you will pay an
interim payment in an amount equal to 1/30th of the Payment, muitiplied by the number of days between the Scheduled Due Dale and the Adjusted Due Date. If any provision of this Agresment is declared unenforceable, the other
provisions herein shall remain in full force and effect to the fullest extent permitted by law.

2. OWNERSHIP; PAYMENTS; TAXES AND FEES: We own the Equipment, excluding any Financed ltems. Ownership of any Financed ltems shall remaln with Supplier thersof. You will pay all Payments, as adjusted, when due,
without notice or demand and without abatement, set-off, counterciaim or deduction of any amount whatsoever. If any part of a Payment is more than 5 days late, you agree to pay a late charge of 10% of the Payment which is late or,
if less, the maximum charge allowed by law. The Payment may be adjusted proportionately upward or downward: (i) If the shipping charges or taxes differ from the estimate given to you; andfor (i} to comply with the tax laws of the
state in which the Equipment is located. You shall pay all applicable taxes, assessments and penalties related to this Agreement, whether levied or assessed on this Agreement, on us (except on our income) of you, of on the
Equipment, its lease, sale, ownership, possession, use or aperation. If we pay any taxes or other expenses that are owed hereunder, you agres to reimburse us when we request. You agree o pay us a yearly processing fee of up to
$50 for personal property taxes we pay related fo the Equipment. You egree to pay us a fee of up to $50 for filing and/or searching costs required under the Uniform Commercial Code {“UCC") or other laws. You agree fo pay us an
origination fee of up to $125 for all closing costs. We may apply all sums received from you to any amounts due and owed to us under the terms of this Agreement. If for any reason your check is retumed for insufficient funds, you
will pay us a sesvice charge of $30 o, if less, the maximum charge allowed by law. We may make a profit on any fees, estimated tax payments end other charges paid under this Agresment.

3. EQUIPMENT; SECURITY INTEREST: At your expense, you shall keep the Equipment: (i) in good repair, condition and working order, in compliance with applicable laws, ordinances and manufacturers’ and regulatory standards;
(ii) free and ciear of all liens and claims; and (jii} at your address shown on page 1, and you agree not fo move it unless we agree in writing. You grant us & security interest in the Equipment to secure alf amounts you owe us under
this Agreement or any other agreement with us {“Other Agreements”), except amounts under Other Agreements which are secured by land and/or buildings. You authorize and ratify our fling of any financing statement(s) to show our
interest. You will not change your name, state of organization, headquariers or residence without providing prior written notice 1o us. You will notify us within 30 days if your state of organization revokes or terminates your existence.

(Continued on Page 2)
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4. INSURANCE; COLLATERAL PROTECTION; INDEMNITY; LOSS OR DAMAGE: You agree to keep the Equipment fuly insured against all risk, with us named as lender's loss payee, in an amount nol less than the full
replacement value of the Equipment unfil this Agreement is lerminated. You also agree to maintain commercial general liability insurance with such coverage and from such insurance camier as shall be salisfactory o us and to
include us &s an additional insured on the policy. You will provide written nofice to us within 10 days of any modification or canceliation of your insurance policy(s). You agree to provide us certificates or other evidence of insurance
acceplable o us. If you do not provide us with acoeptable evidence of property insurance within 30 days after the starl of this Agresment, we may, at our sole discretion, fo do so as provided in either (A} or (B) below, as determined in
our discration: {A) We may securs property loss insurance on the Equipment from a carmier of our choosing in such forms and amounts as we desm reasonable to protect our interests. If we place insurance on the Equipment, we will
Not name you as an insured and your interests may not be fully protected. If we secure insurance on the Equipment, you will pay us an amount for the premium which may be higher than the premium that you would pay if you placed
the insurance i and an insuranca fee which may result in a profit to us through an investment in reinsurance; or {B) We may charge you 2 monthly property damage surcharge of up to .0035 of the Equipment cost as a
result of our credit risk and administrative and other costs, as would be further described on a letter from us to you. We may make a profit on this program. NOTHING IN THIS PARAGRAPH WILL RELIEVE YOU OF
RESPONSIBILITY FOR LIABILITY INSURANCE ON THE EQUIPMENT. We are not responsible for, and you agree to hold us harmless and reimburse us for and to defand on our behalf against, any claim for any loss, expense,
liabiity or injury caused by or in any way refated to dekvery, installation, possession, ownership, renting, manufacture, use, condition, Inspaction, removal, retum or storage of the Equipment. Al indemnities will survive the
expiration or termination of this Agreement. You are responsible for any loss, theft, destruction or damage to the Equipment ("Loss"), regardiess of cause, whether or not insured. You agres {o promptly notify us in writing of any Loss.
If & Loss occurs and we have not otherwise agreed in writing, you wil promptly pay to us the unpaid balance of this Agreement, including any future Payments to the end of the term plus the anicipated reskiual value of the
Equipment, both discounted to present value at 2%. Any proceeds of insurance will be paid o us and credited against the Loss. You authorize us to sign on your behalf and appoint us as your attomey-in-fact to endorse in your name
any insurance drafts or checks issued due to a Loss,
5. ASSIGNMENT: YOU SHALL NOT SELL, TRANSFER, ASSIGN, ENCUMBER, PLEDGE OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT, without our prior written consent. Yeu shall nol consolidate or merge
with or info any other entty, distribute, sell or dispose of afl or any substantial portion of your assels other than in the ordinary course of business, without our prior written consent, and the surviving, or successor enfity or the
transferee of such assets, as the case may be, shall assums all of your obligations under this Agreement by a written instrument acceptable to us. No event shall occur which causes or results in a transfer of majority ownership of
you while any obligations are outstanding hereunder. We may sell, assign, or transfer this Agreement without nofice to or consent from you. You agree that if we sell, assign or transfer this Agreement, our assignee will have the
same rights and benefits that we have now and will not have to perform any of our obligations. You agree that our assignee will not be subject to any claims, defenses, or offsets that you may have against us. This
Agreement shall be binding on and inure o the benefit of the parties hereto and their permitied successors and assigns.
€. DEFAULT AND REMEDIES: You will be in default if: (i) you do not pay any Payment or cther sum due to us or you fail to perform in accordance with the covenants, tems and conditions of this Agreement or any other agreement
with us or any of our affiiates; (i) you make or have made any false statement or misrepresentation to us; (i) you or any guarantor dies, dissolves, liquidates, terminates existence or is in bankruptey; (iv) you or any guarantor suffers
a malerial adverse change in its financial, business or operating condition; or {v) any guarantor defaults under any guaranty for this Agreement. If you are ever in default, at our option, we can cancel this Agreement and require that
you pay the unpaid balance of this Agresment, including any future Payments to the end of term plus the anticipated residual value of the Equipment, both discounted to present value at 2%. We miay recover default interest on any
unpaid amount at the rate of 12% per year. Concumrently and cumulatively, we may also use any remedies available o us under the UCC and any other law and we may require that you immediately stop using any Financed liams. If
we tzke possession of the Equipment, you agree to pay the costs of repossession, moving, storage, repair and sale. The net proceeds of the sale of any Equipment will be credited agalnst what you owe us under this Agresment and
you will be responsible for any deficiency. In the event of any dispute or enforcement of our rights under this Agreement or any related agreement, you agree to pay our reasonable atlomeys’ fees (including any incured before or at
trial, on appeal o in any other proceeding), actual court costs and any other coflection costs, including any collection agency fee. WE SHALL NOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL, INDIRECT OR
INCIDENTAL DAMAGES FOR ANY DEFAULT, ACT OR OMISSION BY ANYONE. Any delay or fafiure to enforce our rights under this Agreement will not prevent us from enforcing any rights at & later time. You agree that this
Agresment is a "Finance Lease” as defined by Article 2A of the UCC and your rights and remedies are governed exclusively by this Agreement. You walve all rights under sections 2A-508 through 522 of the UCC. If interest is
ehamedoreollechdinexmsofﬂ\smmdmumlawfulmle,wevﬂllreﬂmdwehexosssbyou.wﬂehwilbeywrsderemdy.
7. INSPECTIONS AND REPORTS: We have the right, at any reasonable time, & inspect the Equipment and any documents relating to its installation, use, maintenance and repalr. Within 30 days after our requesl {or such longer
period as provided hereln), you will deliver all requssted information (including tax retums) which we deem reasonably necessary to determine your current financial condition and faithful performance of the terms hereof. This may
include: (i) compiled, reviewed or audited annual financial statements (including, without limitation, a balance shest, a statement of income, a statement of cash fiow, a statement of changes in equity and notes to financial
statements) within 120 days after your fiscal year end, and (i} management-prepared interim financial statements within 45 days after the requested reporting period(s). Annual statements shall set forth the comesponding figures for
the prior fiscal year in comparative form, all in reasonable detail without any qualification or exception deemed material by us. Unless otherwise accepled by us, each financial statement shall be prepared in accordance with
generally accepted accounting principles consistently applied and shall fairly and accurately present your financial condition and results of operations for the period {o which it pertains. You authorize us fo obtain credit bureau reports
for credit and collection purposes and to share them with our affiiates and agents.
8. OF TERM: Unless the purchase option is $1.00, at the end of the initial temm, this Agresment shali renew for successive 12-month renewal term(s) under the same terms hereof unless you send us written notice between 80
and 150 days before the end of the initial term or at least 30 days before the end of any renewal term thal you want to purchase of retumn the Equipment, and you timely purchase or retum the Equipment. You shall continye making
Payments and paying all other amounts due until the Equipment is purchased or refumed. As long as you have given us the required written notice, if you do not purchase the Equipment, you will retum alf of the Equipment to a
location we specify, al your expense, in retal re-saleable condition, ful working order and complete repair. YOU ARE SOLELY RESPONSIBLE FOR REMOVING ANY DATA THAT MAY RESIDE IN THE EQUIPMENT, INCLUDING
BUT NOT LIMITED TO HARD DRIVES, DISK DRIVES OR ANY OTHER FORM OF MEMORY.
9. USA PATRIOT ACT NOTICE; ANTI-TERRORISM AND ANTICORRUPTION COMPLIANCE: To help the govemment fight the funding of terrorism and money laundering activities, federal law requires ail financial Instilutions to
obtain, verify, and record information that identifies each customer who opens an account. When you enter into a transaction with us, we ask for your business name, address and other information that will allow us (o identify you.
We may also ask to see other documents that substantiate your business identity. You and any other person who you control, own a controlling Interest In, or who owns a controfling interest in or otherwise controls you in any
manner (*Representalives’) are and will remain in full compliance with all laws, regulations and government guidance conceming foreign asset control, frade sanclions, embargoes, and the prevention and delection of money
laundering, bribery, corruption, and terrorism, and naither you nor any of your Representatives Is or will be listed in any Sanctions-elated fist of designated persons maintained by the U.S. Department of Treasury's Office of Forgign
Assets Control o successor or the U.S. Department of State. You shall, and shall cause any Representative to, provide such information and take such actions as are reasonably requested by us in order fo assist us in maintaining
compliance with ant-money laundering laws and regulations.
10. MISCELLANEOUS: Unless otherwise stated in an addendum hereto, the parties agree that: (i) this Agreement and any related documents hereto may be authenticated by electronic means; (il) the “original® of this Agreement
shall be the copy that bears your manual, facsimile, scanned or efectronic signature and that also bears our manually or electronically signed signature and is hekd or controlled by us; and (ifl} to the extent this Agreement constitutes
chatte! paper (as defined by the UCC), a security interest may only be created in the original. You agree not fo raise as a defense to the enforcemen of this Agreement or any related documents that you or we exscuted or
authenticated such documents by electronic or digital means or that you used facsimile or ather electronic means to transmit your signature on such documents. Notwithstanding anything to the contrary herein, we reserve the right to
require you to sign this Agresment or any related documents hereto manually and to send o us the manually signed, duly executed documents via ovemight courier on the same day thal you send us the facsimile, scanned or
electronic ransmission of the documents. You agree to execute any further documents that we may request to carry out the intents and purposes of this Agreement. Whenever our consenl is required, we may withhold or condition
such consent in our sole discretion, except as ofherwise expressly stated hereln. From time to time, Supplier may extend to us payment terms for Equipment financed under this Agreement that are more favorable than what has
been quoted o you or the general public, and we may provide Supplier information regarding this Agreement if Supplier has assigned or referred it to us. All notices shall be mailed or delivered by facsimile transmission or ovemight
courier to the respective-parties at the addresses shown on this Agreement or such other address as a party may provide in writing from time to time. By providing us with a telephone number for a celiular phone or other wireless
" device, incuding a number that you laler convert to a cellular number, you are expressly consenting to receiving communications, including but not limited to prerecorded or artificial voice message calls, fext messages, and calls
made by an automatic telephone dialing syslem, from us and our afflfates and agents at that number. This express consent applies 1o each such telephane number thal you provide to us now o in the fulure and permits such calls
for non-marketing purposes. Calis and messages may incur access fees from your cellufar provider. You authorize us to make non-material amendments (including completing and conforming the description of the Equipment) on any
document in connection with this Agresmont. Unless stated otherwise herein, all other modifications to this Agresment must be in writing and signed by each party or in a duly authenticated slectronic record. This Agreement may
not be modified by course of performance.
11. WARRANTY DISCLAIMERS: WE ARE LEASING THE EQUIPMENT TO YOU "AS-IS” YOU HAVE SELECTED SUPPLIER AND THE EQUIPMENT BASED UPON YOUR OWN JUDGMENT. WE DO NOT TAKE
RESPONSIBILITY FOR THE INSTALLATION OR PERFORMANCE OF THE EQUIPMENT. SUPPLIER IS NOT AN AGENT OF OURS AND WE ARE NOT AN AGENT OF SUPPLIER, AND NOTHING SUPPLIER STATES OR
DOES CAN AFFECT YOUR OBLIGATIONS HEREUNDER. YOU WILL MAKE ALL PAYMENTS UNDER THIS AGREEMENT REGARDLESS OF ANY CLAM OR COMPLAINT AGAINST ANY SUPPLIER, LICENSOR OR
MANUFACTURER, AND ANY FAILURE OF A SERVICE PROVIDER TO PROVIDE SERVICES WILL NOT EXCUSE YOUR OBLIGATIONS TO US UNDER THIS AGREEMENT. WE MAKE NO WARRANTIES, EXPRESS OR
IMPLIED, OF, AND TAKE ABSOLUTELY NO RESPONSIBILITY FOR, MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, CONDITION, QUALITY, ADEQUACY, TITLE, DATA ACCURACY, SYSTEM
INTEGRATION, FUNCTION, DEFECTS, INFRINGEMENT OR ANY OTHER ISSUE IN REGARD TO THE EQUIPMENT, ANY ASSOCIATED SOFTWARE AND ANY FINANCED ITEMS. SO LONG AS YOU ARE NOT IN DEFAULT
UNDER THIS AGREEMENT, WE ASSIGN TO YOU ANY WARRANTIES N THE EQUIPMENT GIVEN TO US.

12. LAW; JURY WAIVER: This Agreement will be governed by and construed in accordance with the law of the principal place of business of Lessor of ils assignee. You consent to jurisdiction and venue of any state or federal
court in the state the Lessor or s assignee has its principal place of business and waive the defense of inconvenient forum. For any action arising oul of or relating lo this Agreement or the Equipment, BOTH PARTIES WAIVE ALL

RIGHTS TO A TRIAL BY JURY.

13. MAINTENANCE AND SUPPLIES: Unless indicated otherwise on page 1, you have elected fo enter into a separate amangement with Suppker for maintenance, inspection, adjustment, parls replacement, drums, cleaning materiat
required for proper operation and toner and developer unless otherwise agresd to {"Amangement). You agree to pay all amounts owing under this Agreement regardless of any ¢laim you have against Supplier relating to the
Arrangement. Supplier will be solely responsible for performing all services and providing all supplies under the Arrangement. You agree not to hold Lessor (if different from Supplier) or any assignee of this Agreement responsible for
Supplier's obligations under the Arrangement. As a convenience to you, we will provide you with one invoice covering amounis owing under this Agreement and the Arrangement. if necessary, Suppliers obligations to you under the
Amangement may be assigned by us. You agres to pay a monthly supply freight fee to cover the costs of shipping supplies to you. Each month, you are entitied to produce the minimum number of clicks/prints shown on page 1 for
each applicable clickiprint type. Regardiess of the number of clicks/prints made, you will never pay less than the minimum Payment. You agree to provide periodic meter readings on the Equipment. You can submit your meter
readings through the web at http//pemyprotach.com or by fax at 418-224-8128. If you fail to provide meter readings in a timely fashion, Supplier, &t fts discretion, may estimate all necessary meter readings. If meter readings are
estimated and rebifling for actual meter reads is requested by you, you may be assessed an administrative fee for each meter affected. Meter readings may be obtained remotely under certain circumstances and you consent to
Suppiier’s abilty to obtain remote meter readings. You agree to pay the applicable overage charge for each metered clickiprint that exceeds the applicable minimum number of clicks/prints. Clicks/prints made on equipment marked
as not financed under this Agreement will be included in determining your clickiprint and overage charges. At the end of the first year of this Agreement, and once each successive 12-month period thereafier, the maintenance and
supplies portion of the Payment and the overage charges may be i d by a maximum of 15% of the existing payment or charge. In order to faciiitale an orderly transition, the start date of this Agreement will be the date the
Equipment is delivered to you or a date designated by us, as shown on the first invoice. If a later starl date is designated, in addition {o all Payments and other amounts due hereunder, you agres fo pay us a fransitional payment
equal lo 1/30th of the Payment, muttiplied by the number of days between the date the Equipment is defivered to you and the designated start date. The first Payment is due 30 days after the start of this Agreement and each Payment

thereafter shall be due on the same day of each month.
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NO. #20-277

County Commissioners Office
Auglaize County, Ohio
July 16, 2020

IN THE MATTER OF AUTHORIZING THE COUNTY AUDITOR TO DRAW WARRANTS FOR THEN AND

NOW CERTIFICATE PAYMENTS.
s s e s sfe ke s s e e s s e e e e s o e s o s e s e s st e el sl e el ol e ot st ot st ot ot kst st st st ot et ok st kst st ok ot st ok st st ok e st s st s s sl e s s e s s s sk sk ok s ok

The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 16th day of July,

2020.
Commissioner _ é cuCeA_ moved the adoption of the following:

RESOLUTION
WHEREAS, the practice of using “Then and Now Certificates™ has been instituted by the County Auditor.

THEREFORE, BE IT RESOLVED that the Board of County Commissioners, Auglaize County, Ohio, the taxing
authority for Auglaize County, having thirty (30) days to approve payment by resolution from receipt of
“Then and Now Certificates”, does hereby approve the following:

Check # Amount Vendor
444688 $ 317.70 Friends Inc

444694 § 2,500.00 City of Wapakoneta
444697 $ 25.99 Western OH Hardware

444705 $ 82.00 Treasurer State of Ohio

444722 $11,228.16 Auglaize Co Job & Family Srve

444742 $ 600.00 Earth Safe Ozone

444746 $ 24829 Destiny Shea Nicole Phlipot

444747 § 140.00 Western Buckeye Educational Srve Ctr

444752 $ 199.20 Four U Office Supplies

Commissioner Q seconded the Resolution and upon the roll being called, the vote

resulted in the adoption of the-Resolution as follows:
Adopted this BOARD OF COUNTY COMMISSIONERS
16th day AUGLAIZE COUNTY, OHIO
July, 2020

Y, -

/ :I ' ] - -

Aaq /1/;_‘5»'--"—._7 Ve > U
John N. Bergman/

/
Déuglas-X. Spencef

Don Regula

ot: County Auditor



County Commissioners Office NO.  #20-278
Auglaize County, Ohio
July 16, 2020

IN THE MATTER OF AUTHORIZING THE EXECUTION OF THE PROJECT GRANT AGREEMENT
WITH OHIO PUBLIC WORKS COMMISSION FOR THE COUNTY’S ROAD RESURFACING

PROJECT.

LA S A e e e e R e R e e e e e e e e e e e e e A R R R b e e o

The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 16th day of
July, 2020.

Commissioner Cj{ﬁe{_}(‘% moved the adoption of the following:

RESOLUTION

WHEREAS, Auglaize County has received a grant from Ohio Public Works Commission (OPWC), in the amount
of $360,000.00 for the sole and express purpose of financing or reimbursing costs of the County Road

Resurfacing Project; and,

WHEREAS, Assistant County Engineer Andrew Baumer has presented to the Board of County Commissioners a
project grant agreement for this OPWC grant, requesting that the Board approve the agreement and authorize

the execution of same.

THEREFORE, BE IT RESOLVED that the Board of County Commissioners does hereby approve the project
grant agreement between Auglaize County and Ohio Public Works Commission for a grant of $360,000.00 to

be used for the County’s Road Resurfacing Project; and,

BE IT FURTHER RESOLVED that said Board authorizes Commissioner Don Regula to execute the project grant
agreement as presented.

Commissioner e qu | A= seconded the Resolution and upon the roll being
called, the vote resulted in the addption of the Resolution as follows:

Adopted this BOARD OF COUNTY COMMISSIONERS
16th day of AUGLAIZE COUNTY, OHIO
July, 2020

//}-;A/K)J-‘—"}};L,-_- , A

_John N. Bergm, /
O ok S 45

Douglaw—"( Spencer?

Don Regula S x

cc: Lounty Engineer
JOPWC — Abbey Dehart

’)&uditor



Ohio Public Works Commission
PROJECT GRANT AGREEMENT

STATE CAPITAL IMPROVEMENTS PROGRAM

Pursuant to Ohio Revised Code Chapter 164 and Ohio Administrative Code Chapier 164-1, this Project
Grant Agrecment (hereinafter referred to as the Agreement) is entered into 07/01/2020 by and between
the State of Ohio, acting by and through the Director of the Ohio Public Works Commission (hereinafter
referred 10 as the "Dircctor” or the “OPWC™), and Auglaize County (hereinafier réferred 10 as the
"Recipient"), in respect of the Project named County Road Resurfacing as described in Appendix A of
this Agreement (“Project”) to provide 90% of the total Project cost {*“Participation Percentage™), not to
exceed Three Hundred Sixty Thousand Dollars ($360,000}, for the sole and express purpose of

financing or reimbursing costs of the Project as more fully set forth in this Agreement and the

Appendices attached hereto.

OPWC Project CM16X



RECITALS

Pursuant to Ohio Revised Code 164.02, the Ohio General Assembly created the Ohio Public
Works Commission (OPWC) to implement the policiés set forth in Article V1T, of the Ohio Constitution

and Chapter 164 of the Ohio Revised Code;

Pursuant to Ohio Revised Code 164.05, the Director is empowered to (i) enter into agreements
with Local Subdivisions to provide loans, grants, and local debt support for Capital Improvement
Projects; and (ii) authorize payments to Local Subdivisions or their Contractors for costs incurred for

Capital Improvement Projects;

Ohio Revised Code Sections 164.05 and 164.06 permit a grant of imds, or other forms of
financial assistance, for such a Capital Improvement Project to be expended and provided only after the
District Committee has submitied a request to fund the Capital Improvement Project outlining the
Recipient's planned use of the funds: and subsequent approval of the request by the Director;

The Recipient desires to engage in the Capital Improvement Project deseribed in Appendix A of
this Agreement; and

The Project bas been duly recommended to the Director pursuant to Ohio Revised Code 164.06
by the District Committee of which the Recipient is a part;

In consideration of the promises and covenants herein contained, the undersigned agree as

follows:

L DEFINITIONS. The following words and terms as hereinafter used in this Agreement shall have

the following meanings.

“Bond Counsel” means an attorney or firm of attorneys of nationaily recognized standing on the
subject of municipal bonds satisfactory to the Direclor.

“Business Day” means a day of the year on which banks located in Columbus, Ohio and in New
York, New York are not required or authorized by law to remain closed and on which The New York

Stock Exchange is not closed.

“Capital Improvement” or “Capital Improvement Project™ means the acquisition, construction,
reconstruction, itaprovement, planning and equipping of roads and bridges, appurtenances to toads and
bridges to enhance the safety of animal-drawn vehicles, pedestrians, and bicycles, wastewater treatment
facilitics, water supply systerns, solid waste disposal facilities, and stonn water and sanitary collection,
storage and treatment facilities including real property, interests in real property. facilities, and
equipment related or incidental to those facilities.

“Chief Executive Officer” means the single office or official of the Recipient designated in
Appendix A pursuant to Section V, or authorized designee as per written notification to the Director.

“Chief Fiscal Officer” means the single office or official of the Recipient designated in Appendix
A pursuant to Section V, or authorized designee as per written notification to the Director.

“Code” means the Intemal Revenue Code of 1986, as amended. Each reference to the Code
herein shall be deemed to include the United States Treasury Regulations in effect, whether temporary or
final, with respect thereto and applicable to the Infrastructure Bonds or the use of the proceeds thereof.



“Contractor’” means 4 person who has a direct coniractual relationship with the Recipient and is

the manufacturer of all or a portion of the Project; or the provider of labor, materials or services in
connection with the consiruction, reconstruction, expansion, improvément or engineering of the Project;

or both.

“Cost of Capital Improvement Projects” means the costs of acquiring, consiructing,
reconstructing, expanding, improving and engineering Capital Improvement Projects, and related

financing costs.

“District Committees™ means the District Public Works Integrating Committees and the
Executive Committees created pursuant to Ohio Revised Code 164.04.

“Effective Date™ means the date set forth on Page One of this Agreement.

“Eligible Project Costs” means such portion of the Project costs disbursed and loaned from the
OPWC to the Recipient for the sole and express purpose of acquiring, consiructing, reconstructing,
expanding, improving, engineering and equipping the Project, other direct expenses, and related

financing costs thereto.

“Governing Body” means the board of county commissioners or a county council if a county; the
legislative authority if a municipal corporation! or the board of township trustees if a township; the board
of directors if a sanitary district; or the board of trustees if a regional water and sewer district.

“Local Subdivision™ means any county, municipal corpofation, township. sanitary district or
regional water and sewer district of the State,

“Local Subdivision Contribution™ means the Local Subdivision financial share used for the sole
and express purposc for paying or reimbursing the costs certified to the Director under this Agreement

for completion of the project.

“Participation Percentage™ means the rounded percentage of the total actual Project costs that
will be contributed by the OPWC, not to exceed the maximum dollar contribution of the OPWC
identified in this Project Agreement, and the rounded percentage of the total actual Preject costs that will
be contributed by the Recipient. Both percentages arc identified in Appendix B, If the total actual Project
costs exceed the estimated Project costs identified in Appendix B, the Local Subdivision Padticipation
Percentage will increase to reflect the cost overrun, while the OPWC percentage contribution will
dectease recognizing that there is 2 maximum dollar contribution from the OPWC which is identified in

this Project Agreement.

“Private Business Use" means use (directly or indirectly) in a trade or business or activity carried
on by any Private Person (other than a Tax-Exempt Orgenization) othér than use as a member of, and on

the same basis as, the public.

“Private Person” means any person, firm, entity or individual who or which js other than 4
“governmental unit” as that term is defined in Code Section 150 and used in Code Sections 141 and 148.

“Project” means the scope of work specified in Appendix A.

“Project Manager™ means the principal emiployee or agent of the Recipient having administrative
autherity over the Project designated in Appendix A pursuant to Section V, or authorized designee as per

writien notification to the Director.

“State” means the State of Chio.



“Tax-Exempt Organization™ means a “governmental unit,” as such term is used in. Code Sections
141 and 148.

HA FINANCIAL ASSISTANCE. Subject to the terms and conditions contained herein, the Director
hercby grants to the Recipient financial assistance, as established in this section, for the sole and express
purpose of paying or reimbursing the eligible costs certified to the Director under this Agreement for the

completion of the Project.

A. The Grant. The OPWC hereby agrees to provide financial assistance in the form of a
grant, from the State Capital Improvements Fund, which constitutes the proceeds of the
Infrastructure Bonds, in an amount not t0 exceed Three Hunidred Sixty Thousand Dollars

(8360,008).

B. Joint Funded Project with the Ohio Department of Transportation. For those projecis
advertised, awarded and administered by the Ohio Department of Transportation (ODOT), the
Recipient and the Director hereby assign certain responsibilities to the ODOT, an authorized
representative of the State of Ohio. Notwithstanding Sections V.A., V.B.. and V.C. of the Project
Agreement, Recipient hereby acknowledges that upon netification by the ODOT, all payments
for eligible project costs will be disbursed by the Director and the OPWC directly to the ODOT.
A Memorandum of Funds issued by the ODOT shall be used o certify the estimated project
costs. Upon receipt of a Memorandum of Funds from the ODOT, the OPWC shall transfer funds
directly to the ODOT via an Intra-State Transfer Voucher. The amount or amounts transferred
shall be determined by-applying the Participation Percentages defined in Appendix B to those
cligible project costs within the Memorandum of Funds.

i LOCAL SUBDIVISION CONTRIBUTION. The Recipient shall, at a minimum, contribute to the
Project the Local Subdivision Participation Pefcentage as set forth in Appendix B of this Agreement.

v, PROJECT SCHEDULE. Construction of the Project must begin within one year of the Effective
Dhate of this Agreement, or this Agreenvent may become null and void at the sole discretion of the
Director. A preliminary construction schedule is provided in Appendix A. Delays, with reason for the
delay(s), must be communicated to the Director as soon as possible, The Director will review written
requests for extensions and may extend thé construction start date, providing that the Project can be

completed within a reasonable time frame.

V. DISBURSEMENTS. All paynients made by the OPWC shall be made directly to the contractor
that performed the wotk on the Project and originated the invoice unless the Recipient requests
reimbursement. The following provisions apply to Project disbursemnents:

Al Project Administration Designation. Pursuant to Ohio Administrative Code 164-1-21(B)
(1-3), the Recipient shall designate its Chief Executive Officer, Chief Fiscal Officer and Project
Manager in Appendix A of this Agreement. The Director and OPWC must be notified of changes
in these designations in writing including the addition of designees or alternates.

B. Disbursements to Contractors to Pay Costs of the Project. The Recipient shall submit to
the Director a Disbursement Request, a form of which is attached, together with the information
and certifications required by this section, unless otherwise approved by the Director. The dollar
amount set forth in the Disbursement Request shall be calculated based on the Participation
Percentage set forth on Page One of this Agreement or as amended, to accout for changed
conditions in the Project financing scheme. If all requirements for disbursement set forth herein
are deemed by the Director to be accurate and completed, the Director shall initiate a voucher in
accordance with applicable State requirements for the payment of the amount set forth in the
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Disbursement Request. Upon receipt of a warrant from the Office of Budget and Management,
Ohio Shared Services, drawn In connéection with the veucher, the Director shall forward the
warrant by regular first class United States mail or electronic funds transfer, to the contractor or
other authorized recipient designated in the Disbursement Request.

Prior to any disbursement from the Fund, the following documents shall be submitted to the
Director by the Recipient:

. An invoice submitted to the Recipient by the Contracior documenting work
performed or materials or Jabor supplied;

2. 1f the request is for disbursement to the Recipient, proof of payment of the
invoice such as check, warrant, or other evidence satisfactory to the Director that
payment of such sums has been made by the Recipient in connection with the portion of

the Project for which payment is requested:

3 A Disbursemnent Request Form properly certified by the Project Manager, Chief

3

Fiscal Officer and the Chief Executive Officer; and

4. Such other certificates, documents and other information as the Director may

reasonably require.

If the Director finds that the documents comply with the requirements of this Agreement,
the Director is authorized to cause the disbursement of moneys from the Fund for

payment of the identified Project costs.

The Recipient represents that the Project was initially constructed, installed or acquired
by the Recipient no earlicr than the execution date of this Agreement.

C. Limjtations on Use. No part of the moneys delivered to the Recipient pursuant to Scetion
11 is being or will be used to refinance, retire, redeem, or otherwise pay debt service on all or any
part of any governmental obligations regardless of whether the interest on such obligations is or
was excluded from gross income for federal income tax purposes,

D. Project Scope. The physical scope of the Project shall be limited to only those Capital

Improvements as described in Appendix A of this Agreement. If circumstances require a change
in such physical s¢ope, the change must be approved by the District Committee, recorded in the
District Commitiee's official meeting minutes, and provided to the Ditector for the execution of

an amendment to this Agreement.

E. Project Cost Overruns. If the Recipient determines that the meneys grantéd pursuant 1o
Section II, together with the Local Subdivision Contribution, are insufficient to pay in full the
costs of the Project, the Recipient may make a request for supplémental assistance fo its District
Committee. Pursuant to Ohio Administrative Code Section 164-1-23, the Recipient must
demonstrate that such funding is necessary for the completion of the Project and the cost overrun
was the result of circumstances beyond the Recipient's control, that it conld not have been
avoided with the exercise of due care, and that such circumstances could not have been
anticipated at the time of the Recipient's initial application. Should the District Committee
approve such request, the action shall be recorded in the District Committee's official meeling
minutes and provided to the Director for the execution of an smendment to this Agreement.

CONDITIONS TO FINANCIAL ASSISTANCE AND ITS DISBURSEMENT. The Recipient

must comply with the following before receiving funds:



A Recipient eertifies that the Local Subdivision Contribution necessary for the completion
of the Project is available or expected to be available through the constriiction of the Project and
must demonstrate its compliance with the provisions of Ohio Revised Code Chapter 164 and

Ohio Administrative Code Chapter 164-1.

B. Recipient shall execute all other documents and cerfificates as deemed necessaty by the
Director, on the date hereof or at any time hereafter in connection with the financial assistance
and disbursement of moneys pursuant to this Agreement, including any amendments to this

VI, REPRESENTATIONS, WARRANTIES AND COVENANTS OF RECIPIENT. Recipient
represents warrants and covenants for the benefit of the Director as follows:

A, Recipient is a Local Subdivision of the State with all the requisite power and authority to
construct, or provide for the construction of, and operate the Project under the laws of the State
and to carry on its activities as now conducted.

B. Recipient has the power to enter into and perform its obligations under this Agreement
and has been duly suthorized to execute and deliver this Agreeinent.

C. This Agreenient is the legal, valid and binding obligation of the Recipient, subject to
certain exceptions in event of bankruptcy and the application of general principles of equity.

b. Recipient has complied with all procedures, prerequisites and obligations fot Project
application and approval under the Ohio Revised Code Chapter 164 and Ohio Administrative

Code Chapter 164-1.

E. Recipient is not the subject of or has it initiated any claim or cause of action that would
give rise to any liability which would in any way inhibit Recipient's ability to carry out its
performance of this Agreement according to ifs ferms.

E. Use of the Project - Qualified Service Contracis.

1. General. The Recipient shall not use the Project or suffer or permit the Project to
be used for any Private Business Use. For purposes of the preceding sentence, use
pursuant to a ¢ontract that satisfies the criteria of paragraphs 2 or 3 of this subsection

shall not be regarded as a Private Business Use.

2. Qualified Service Contracts. A Service Provider includes any person that is a
Related Party to the Service Provider and the phrase “Chief Executive Officer” includes
a person with equivalent management responsibilities.

a. Qualjfied Service Contracts - Rev. Proe. 2017-13. Unless the Recipient
chooses to apply the safe harbors described below in F.2.b. for Service Contracts
{defined below) entered into before (and not materially meodified afier) August
18, 2017, an arrangement under which services are to be provided by a Private
Person (“Service Provider”) involving the use of all or any pottion of, or any
function of, the Project {for example, the management setvices for an entire
facility or a specific department of a facility) (“Service Contract”) is a “Qualified
Service Contract” if either (A) the only compensation provided for in the Service
Contract consists of reimbursements of actual and direct expenses paid by the
Service Provider to persons other than Related Parties and reasonable related
administrative overhead expenses of the Service Provider (“Expense
Reimbursement™) or (B) all of the following conditions are satisfied:



b. The compensation (including Expense Reimbursement) for services
provided pursuant to the Service Contract (“Compensation”) is reasonable;

<. Nene of the Compensation (disregarding réimbursement of actual and
direct expenses paid by the Service Provider to persors other than Related
Parties, which for this purpose excludes employces of the Service Provider),
including the timing of the payment thereof, is based on net profits from the
operation of the portion of the Project with respect to which the Service Provider
provides services (the “Managed Property™} or any portion thereof.
Compensation will not be tredted as providing a share of net profits if no ¢lement
of the Compensation considers, or is contingent upon, either the Managed
Propertys net profits or both the Managed Property”s revenues and expenses for
any fiscal period. For this purpose, Compensation will not be treated as
providing the Service Provider a share of the Managed Property’s net profits or
requiring the Service Provider to bear a share of Managed Property’s net losses
if the Compensation is: (i) based solely ona capitation fee, a periodic fixed fee,
or a per-unit fee; {ii) incentive compensation that is determined by the Service
Provider’s performance in meeting one or more standards that measure quality of
services, performance, or productivity, and the amount and timing of the
payment of the incentive compensation does not take into account (or is
contingent upon) the Managed Property’s net profits; or (iii) a combigation of
the types of Compensation s¢t forth in (i) and {ii);

d. The determination of the amount of Compensation and the amount of
any expenses to be paid by the Service Provider (and not reimbursed), separately
and collectively, do not consider either the Managed Property’s net losses or
both the Managed Property's revenues and expenses for any fiscal period;

e The timing of the payment of Coripensation is not contingent tpon the
Managed Property’s net losses or net profits. Deferral of the payment of
Compensation will not be treated as contingent on the Managed Property’s net
losses or net profits if the Service Contract includes requirements that: (i) the
Compensation is payable at least annually; (if) the Recipient is subject to
reasonable consequences for late payment, such as reasonable interest eharges or
late payment fees; and (iii) the Recipient will pay such deferred Compensation
{with interest or late payment fees) tio later than the end of five years after the
original due dale of the payment of the Compensation;

f. The term of the Service Contract, including all renewal options, is no
greater than the lesser of 30 years or 80 percent of the weighted average
reasonably expected economic life of the Managed Property;

g The Recipient must exercise a significant degree of control over the use
of the Managed Property. This control requirement is met if the Service Contract
requires the Recipient fo approve the annual budget of the Managed Property,
capital expenditures with respect to the Managed Property, each disposition of
property that is part of the Managed Property, rates charged for the use of the
Managed Propetty. and the general nature and type of use of the Managed
Property (for example, the type of services);

b. The Recipient must bear the risk of loss upen demage or destruction of
the Managed Property;

1. The Service Provider must agree that it is not entitled to and will not
take any tax position that is inconsistent with being a Service Provider to the
Recipient with respect to the Managed Property (e.g., the Service Provider will



not claim depreciation, amortization, or investment tax credit, ot deduction for
any payment as rent, with respect to the Managed Property); and

- The Service Provider must have no role or relationship with the
Recipient, directly or indirectly, that, in effect, substantially limits the
Recipient’s ability to exercise its rights undér the Service Contract, based on all
the facts and circumstances. A Service Pravider will not be treated as having a
role or relationship that substantially limits the Recipient’s ability to exercise its
rights under the Service Contract if:

() Not more than 20 percent of the voting power of the Governing
Body of the qualified user in the aggregate is vested in the directors,
officers, shiarcholders, partners, members, and employees of the Service
Provider;

(i) The Goveming Body of the Recipient does not include the Chief
Executive Officer of the Service Provider or the chairperson (or
equivalent executive) of the Service Provider’s Governing Body; and

(i) The Chief Executive Officer of the Service Provider is not the
Chief Executive Officer of the Recipient or any Related Party to the
Recipient,

3 Qualified Service Contracts - Rev. Proc. $7-13. A Service Contract is considered
to contain termination penalties if the termination limits the Recipient’s right to compete
with the Service Provider, requires the Recipient to purchase equipment, goods or
services from the Service Provider, or requires the Recipient to pay liquidated damages
for cancellation of the Service Contract. Another contract between the Service Provider
and the Recipient (for example, a loan or guarantee by the Service Provider) is
considered to create a contract fermination penalty if that contract contains terms that are
not custorary or arm’s length that could operate to prevent the Recipient from
terminating the Service Contract. A réquirement that the Recipient reimburses the
Service Provider for ordinary and necessary expenses, or restrictions on the hiring by the
Recipient of key personnel of the Service Provider are not freated as contract termination

penalties.

if the Recipient chooses to apply the following safe harbors, a Service Contract is a
Qualified Service Contract if entered into before (and not materially modified after)
August 18, 2017 and all of the following conditions are satisfied:

a. The compensation for services provided pursuant io the Service Coniract
is reasonable;

b. None of the compensation for services provided pursuant to the Service
Contract is based on net profits from operation of the Praject or any portion

thereof:

c. The compensation provided in the Service Contract satisfies one of the
following subparagraphs:

(i) At Jeast 95% of the compensation for each annual period during
the term of the Service Contract is based on a periodic fixed fee and the
term of the Service Contract, including all renewal options, does not
exceed the lesser of 80% of the reasonably expected useful life of the
Project and 15 years. For purposes of Section VILF,, a “periodic fixed
fee” means a stated doflar amount for sefvices rendered for a specified
period of time that does not increase except for automatic increases



pursuant 10 3 specified, objective external standard that is not linked to
the output or efficiency of the Project {e.g., the Consumer Price Index)
and a “renewal option” means a provision under which the Service
Provider has a legally enforceable right to renew the Service Contract
but does not include a provision under which a Service Contract is
automatically renewed for one~year petiods absent cancellation by cither
party, even if such Service Contract is expecied fo be renewed; or

at least 80% of the compensation for cach annual period during the term
of the Service Contract is based on a periodic fixed fee and the term of
the Service Contract, including all renewal options, does not exceed the
lesser of 80% of the reasonnbly expected vsefiil Jife of the Project and

10 years; or

{if) at feast 50% of the compensation for each annual period during
the term of the Service Contract is based on a periodic fixed fee, the
term of the Service Contract, including all renewal options, does not
exceed five years, and the Service Contract is terminable by the
Recipient on reasonable notice, without penalty or cause, 4t the end of
the third year of the Service Contract term; or

{iif) al! of the compensation for services is based on a capitation fee
or a combination of a capitation fee and a periodic fixed fec. the term of
the Service Contract, including all renewal options, does not exceed five
years, and the Service Contract is terminable by the Recipient on
reasonable notice, without penalty or cause, at the end of the third year
of the Service Contract termy; a “capitation fee” means a fixed periodic
amount for each person for whom the Service Provider assuines the
responsibilify to provide all needed services for a specified period so
long as the quantity and type of service actually provided to covered
persons varies substantially; or

{(iv) all of the compensation for serviceés is based on a pér-unit fee or
a combination of a per unit fee and a periodic fixed fee, the term of the
Service Coniract, including all renewal options, does not exceed three
years and the Service Contract is terminable by the Recipient on
reasenable notice, withiout penality or cause, at the end of the second year
of the Service Contract term; a “per-unit fee” means a fee based on a
unit of service provided (e.g., a stated dollar amount for each specified
procedure) and generally includes separate billing arrangements between
physicians and hospitals; or

V) all of the compensation for services is based on a percentage of
fees charged or a combination of a per-unit fee 4nd a percentage of
revenue of expense fee, the term of the Service Contract, including all
renewal options, does not exceed two years and the Service Contract is
terminable by the Recipient on reasonable notice, without penalty or
cause, at the end of the first year of the Service Contract term; this
subparagraph (vi) applies only to (I) Service Contracts under which the
Service Provider primarily provides services to third parties (e.g.. health
care services) or {II) Service Contracts involving thé Project during an
initial start-up period for which there has been insufficient operations to
establish a reasonable estimate of the amount of the annual gross
revenues (or gross expenses in the case of a Service Contract based on a
percentage of gross expenses) (e.g., a Service Contract for general
management services for the first year of operations), in which case the
compensation for services may be based on a percentage of gross
revenues, adjusted gross revenues (i.e., gross revenues less allowances
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for bad debts and contractual and similar allowances), or expenses of the
Project, but hot more than one of these measures: or

(vi) all the compensation for services is based on a stated amount, a
periodic fixed fee, a capitation fee, a per-unit fee, or a combination of
the preceding. The compensation for services also may include a
percentage of gross revenues, adjusted gross revénues, or expenses of
the Project {but not both revenues and expenses). The term of the
Service Contract, including all renewal options, does not exceed five
years, and the Service Contract need not be terminable by the Recipient
prior to the end of the term. For purposes of this section, a tiered
productivity award as described in section 5.02(3) of Internal Revenue
Service Revenue Procedure 97-13, as amplified by Internal Revenue
Service Notice 2014-67. will be treated as a stated amount or a periodic

fixed fee, as appropriate,

d. The Service Provider has no role or relationship with the Recipient,
directly or indirectly, that, in effect; substantially limits the Recipient's ability to
exercise its rights under the Service Contract, including cancellation rights;

€. The Service Provider and its directors, officers, sharcholders and
employees possess in the aggregate, directly or indirectly, no more than 20% of
the voting power of the Governing Body of the Recipient;

f. No individual who is 4 member of the Governing Body of the Service
Provider and the Recipient is the Chief Exccutive Officer of the Recipient or the
Service Provider or the chairperson of the Governing Body of the Recipient or
the Service Provider; and

g The Recipient and the Seérvice Provider are not Relaied Parties.

4. Exceptions. The Recipient may treat a Service Contract that does not comply
with one or more of the criteria of Section VILF. as notresulting in Private Business Use
of the Project if it delivers to the Director, at its expense, an opinion of Bond Counsel to
the effect that such Service Contract does not result in Private Business Use of the
Project and that entering into such Service Contract would not adversely affect the
exclusion from gross income of the interest on the bonds that financed the Project or
cause the interest on such bonds, or any portion thereof, to be¢ome an item of tax
preference for purposes of the alternative minimum {8x imposed under the Code.

Use of Proceeds. With respect to the Project to be financed or reimbursed by moneys

granted pursuant to Section II:

1. The total cost of the Project shall not and will not include any cost which does
not constitute “*Costs of Capital Improvements Projects,” as defined in Ohie Revised

Code Section 164.01(F);

2, All the Project is ovned, or will be owned, by the Recipient or another
Tax-Exempt Organization, upon providing prior written notice to the Director, for as
fong as the loan is outstanding;

3. The Recipient shall not use any of the moneys to pay of reimburse the Recipient
for the payment of or to refinanee costs incurred in connection with the acguisition,
construction, improvement and equipping of property that is used or will be used for any
Private Business Use; and
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4, The Recipient may engage in Private Business Use only if it delivers to the
Director, at the Recipient's expense, an opinion of bond counsel that to do so would not
adversely affect the exclusion of intérest on the Infrastructure Bonds from gross income
for federal income tax purposes and such opinion is accepted by the Director.

H. General Tax Covenant. The Recipient shall not take any action or fail to take any action
which would adversely affect the exclusion of interest on the Infrasiructure Bonds from gross

income for federal income tax purposes.

L Sufficiency of Moneys. The Recipient has sufficient moneys in addition to those granted
to Recipient pursuant to this Agreement to fund the Project to completion, as its Local
Subdivision Contribution.

J. Construction Contract. If federal funds are included as part of the financing of the
non-OPWC portion of the Project, federal law may prevail, including, but not limited to,
application of Davis Bacon prevailing wage rates, the Copeland *Anti-Kickback” Act, the
Contract Work Hours and Safety Standards Act, and any federal environmental regulations,
Recipient is solely responsible for ensuring compliance with federal requirements applicable to
its Local Subdivision Contribution. Notwithstanding the above, the following previsions apply to
construction contracts under this Agreement:

L Ohio Preference. The Recipient shall, to the extent practicable, use and shall
cause all its Contractors and subcontractors to use Chio products, materials, services and
labor in connection with the Project pursuant fo Ghio Revised Code 164.05(A)6);

2. Domestic Steel. The Recipient shall use and cause all its Contractors and
subcontractors to comply with domestic steel use requirements pursuant to Ohio Revised

Code 153.011;

3 Prevyiling Wage. The Recipient shall require that all Contractors and
subcontractors working oh the Project comply with the prevailing wage requirements
contained in Ohio Revised Code Sections 164.07(B) and 4115.03 through 4115.16;

4, Equal Employment Opportunity. The Recipient shall require all Contractors to
secure a valid Centificate of Compliance;

s. Construction Bonds. In accordance with Ohio Revised Code 153,54, et. seq., the
Recipient shall require that each of its Contractors furnish a performance and paymiens
bond in an amount at least equal to 100% of its contract price as security for the faithful
performance of its contract;

6. Insurance. The Recipient shall require fhat each of its construction contractors
and subcontractors maintain during the life of its contract or subtontract appropriate
Workers Compensation Insurance, Commercial General Liability, Public Liability,
Property Damage and Vehicle Liability Insurance, and require Professional Liability
Insurance for its professional architects and engineers; and

7. Supervision. The Recipient shall provide and maintain competent and adequate
Project tnanagement covering the supervision and inspection of the development and
construction of the Project and bear the responsibility of ensuring that construction
conforms to the approved surveys, plans, profiles, cross sections and specifications.

PROGRESS REPORTS. The Recipient shall submit to the Director, at the Director’s request,



summary reports detailing the progress of the Project pursuant to this Agreement and any additional
reports containing such information as the Director may reasonably require

X AUDIT RIGHTS. The Recipient shall, at all reasonable times, provide the Director access and a
right to inspect all sites and facilities involved in the Project and access to and a right to examine or audit
all books, documents and records, financial or otherwise, relating to the Project or to ensure compliance
with the provisions of this Agreement. The Recipient shall maintain all such books, documents and
recards for a period of six years after the termination of this Agreement, and such shall be kept.in a
common file to facilitate audits and inspections. All disbursements made pursuant to the terms of this
Agreement shall be subject to all audit requirements applicable to State funds. The Recipient shall ensure
that a copy of any final report of audit prepared in connection with and specific to the Project, regardiess
of whether the repott was prepared during the pendency of the Project or following its completion, is
provided to the Director within 10 days of the issuance of the report. The Recipient simultancously shall
provide the Director with its detailed responses to each negative or adverse finding pertaining to the
Project and contained in the report. Such responses shall indicate what steps will be taken by the
Recipient in remedying or otherwise satisfactorily resolving each problem identified by any such finding.
I the Recipient fails to comply with the requirements of this Section or fails to institute steps designated
to remedy or otherwise satisfactorily resolve probiems identified by negative audit findings, the Director
may bar the Recipient from receiving further financial assistance under Ohio Revised Code Chapter 164
until the Recipient so complies or until the Recipient satisfactorily resolves such findings.

X. GENERAL ASSEMBLY APPROPRIATION. The Recipient hereby acknowledges and agrees
that the financial assistance provided under this Agreement is entirely subject to, and:contingent upon,
the availability of funds appropriated by the General Assembly for the purposes set forth in this
Agreement and in Ohio Revised Code Chapter 164. The Recipient further acknowledges and agrees that
none of the duties and obligations imposed by this Agreenient on the Director shall be binding until the
Recipient has complied with all applicable provisions of Ohio Revised Code Chapter 164 and Ohio
Administrative Code Chapter 164-1 and until the Recipient has acquired and committed all funds
necessary for the full payment of the local share applicable to the Project.

XL THIRD PARTY RIGHTS AND LIABILITY. Nothing in this Agreement shall be construed as
conferring any legal rights, privileges, or immunities, or imposing any legal duties or obligations, on any
person or persons other that ihe parties named in this Agreement, whether such rights, privileges,
immunities, duties, or obligations be regarded as contractual, equitable, or beneficial in nature as to such
other person or persons. Nothing in this Agreement shall be construed as creating any legal relations
beiween the Director and any person performing services or supplying any equipment, materials, good, or
supplies of the Project sufficient to impose upon the Director any of the obligations specified in Ohio
Revised Code 126.30. The Recipient shall be responsible for Recipient's use or application of the funds
being provided by the Director and the Recipient's construction or management of the Project.

XH. TERMINATION. The Director's and OPWC's obligations under this Agreement shall
immediately términate upon the failure of the Recipient to comply with any of the terms or conditions
contained hergin. Upon such termination, the Recipient shall be obligated 1o return any moneys delivered

to the Recipient pursuant to the provisions of this Agreement,

XHI.  GOVERNING LAW. This Agreement shall be interpreted and construed in accordance with the
laws of the State. In the event any disputes related to this Agreement are to be resolved in a Court of
Law, said Court shall be in the courts of Frankiin County, State of Ohio.

XIV.  SEVERABILITY. If any of the provisions of this Agreement or the application thereof to any
person or circumstance shall for any reason or to any extent be held invalid or unenforceable, the
remainder of this Agreement and the application of this provision to such other persons or circumstances
shall not be affected thereby, but rather shall be enforced to the greatest extent permitted by Law



Xv. ENTIRE AGREEMENT. This Agreement and ifs Appendices and Attachments aftached hereto
contain the entire understanding between the parties and supersede any prior understandings, agreements,
proposals and all other communications between the parties relating fo-the subject matter of this

Agreement, whether such shall be oral or written.

XIV.,  CAPTIONS. Captions contained in this Agreement are included only for convenience of
reference and do not define, limit, explain or modify this Agreement or its interpretation, instruction or
meanings and are in no way intended to be construed as part of this Agreement.

XVH.  NOTICES. Except as otherwise provided, any notices required shall be in writing and shall be
deemed duly given when deposited in the mail, postage prepaid, return receipt requested, by the sending
party to the other party at the addresses set forth below or at such other addresses as party may from time
to time designate by written notice to the other party.

XVII. NO WAIVER. If either party hereto at any time fails to require performance by the other of any
provision of this Agreement, such failure in no way affects the right to require such performance at any
time thereafter, nor shall the watver by either party of a breach or default under any provision of this
Agreement be construed to be a waiver of any subsequent breach or default under that provision or any

other provision of this Agreement.

XIX, ACCEPTANCE BY RECIPIENT. This Agreement must be signed by the Chief Executive
Officer and returned to and received by the Director prior fo the disbursement of funds.

XX, ASSIGNMENT. Neither this Agreement or any rights, duties or obligations described herein
shall be assigned by either party hereto without the prior written consent of the other party.

XXi. FACSIMILE SIGNATURES. Any party hereto may deliver a copy of its counterpart signature
page to this Agreement via fax or email. Each party hereto shall be entitfed to rely upon a facsimile
signature of any other party delivered in-such a manner as if such signature were an original.

XXH. ETHICS/CONFLICT OF INTEREST. The Recipient, by signature on this Agreement, certifies
that it has reviewed and understands the Ohio ethics and conflict of interest laws, and will take no action

inconsistent with those laws.

XHi.  NON-DISCRIMINATION. Pussuant to Ohio Revised Code 125,111 Recipient agrees that
Recipient and any person acting on behalf of Recipient shall not discriminate, by reason of race, color,
religion, sex, sexual orientation, age, disability, military status, national origin, or ancestry against any
citizen of this State in the employment of any person qualified and available fo perform the work under
this Agreement. Recipient further agrees that Recipient and any person acting on behalf of Recipient
shall not, in any manner, discriminate againsi, intimidate, or retaliate against any employee hired for the
performance of work under this Agreement on dccouni of race; color, religion, séx, sexual orientation,
age, disability, military status, national origin, or ancestry.

XIV. COMPLIANCE WITH LAW. The Recipient, in expending the funds, agrees to comply with all
applicable federal, State and local faws, rules, regulations and ordinances.



All of the above is agreed to and understooed by the parties signed below. This
Agreement for Project No, CM10X is effective as of 07/01/2020.

RECIPIENT

Donald Regula, President

Auglaize County
209 South Blackhoof Street
Wapakoneta, OH 45895

STATE OF OHIO
Ohio Publie Works Commission

Linda S. Bailiff, Director

Ohio Public Works Commission
63 East State Street, Suite 312
Columbus, OH 43215-4213



