County Commissioners Office NO. #20-227 -
Auglaize County, Ohio
June 11, 2020

IN THE MATTER OF APPROVING THE CONTRACTOR’S PAY REQUEST #1 FROM BEN’S
CONSTRUCTION FOR THE 2020 RESIDENTIAL DEMOLITION - 307 E. HIGH STREET
CRIDERSVILLE, OHIO PROJECT FOR THE VILLAGE OF CRIDERSVILLE, USING PY 2019

CDBG ALLOCATION PROGRAM FUNDS.
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The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 11th day of
June, 2020.

Commissioner CSI,BQ)CL-\ moved the adoption of the following:

RESOLUTION

WHEREAS, on March 3, 2020, Resolution #20-109, the Board of County Commissioners awarded the bid for the
PY 2019 CDBG Allocation Program project for the Village of Cridserville 2020 Residential Demolition — 307
E High Street, Cridersville, Ohio Project to Ben’s Construction at the cost of $7,400.00; and,

WHEREAS, the Board of County Commissioners has now been presented with a Contractor’s Pay Request #1 in the
amount of $7,400.00 from Ben’s Construction for the Village of Cridersville 2020 Residential Demolition —

307 E. High Street Cridersville, Ohio Project.

THEREFORE, BE IT RESOLVED that the Board of Commissioners, Auglaize County, Ohio, does hereby
approve the Pay Request #1 in the amount of $7,400.00, and does authorize execution by the President of the
Board of County Commissioners for said Contractor’s Pay Request #1 from Ben’s Construction with the

CDBG Grant amount of $7,400.00.

Commissioner ?Q‘ ol VA seconded the Resolution and upon the roll being called, the
vote resulted in the adoption of ¢ Resolution as follows:

Adopted this BOARD OF COUNTY COMMISSIONERS

11th day of AUGLAIZE COUNTY, OHIO

June, 2020 P
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Douglas A7 Spencer (74
: = -.e_\_g£.__ = %-D

Don Regula

cgy Poggemeyer Design Group
ﬁen’s Construction
illage of Cridersville



County Commissioners Office NO.  #20-228
Auglaize County, Ohio
June 11, 2020

IN THE MATTER OF AUTHORIZING BUDGET ADJUSTMENTS.
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The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 11th of June, 2020.

Commissioner C%J( “0A_ moved the adoption of the following:

RESOLUTION

WHEREAS, the Board has been requested to authorize budget adjustments as follows:

Board of Elections Fund:
Amount: From: To:
$7,500.00 001.0301.530600 (Contract Services) 001.0301.530300 (Supplies)

Handgun License Fund:

Amount: From: To:

$3,000.00 020.0020.530400 (Equipment) 020.0020.530600 (Contract Services)
Child Support Enforcement Agency Fund:

Amount: From: To:

$5,000.00 096.0096.510200 (Salaries) 096.0096.535000 (Unemployment)

THEREFORE, BE IT RESOLVED that the Board of County Commissioners of Auglaize County, Ohio does hereby
authorize the County Auditor to complete the budget adjustments as mentioned above.

Commissioner ;ie i AR = seconded the Resolution and upon the roll being called, the vote
resulted in the adoption of the Resolution as follows:

Adopted this BOARD OF COUNTY COMMISSIONERS
11th day of AUGLAIZE COUNTY, OHIO
June, 2020

*,4}1(1,- -.JL -1.’H'- g ,
JohnN Bergman }
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ce?’ County Auditor Don R'egulal 3!

+/Board of Elections
ASheriff
AF S Interim Director



County Commissioners Office NO. #20-229

Auglaize County, Ohio
June 11, 2020

IN THE MATTER OF RATIFYING THE EXECUTION OF A MEMORANDUM OF UNDERSTANDING
(MOU) BETWEEN AUGLAIZE COUNTY OHIO JUVENILE COURT BY AND THROUGH THE AUGLAIZE
COUNTY BOARD OF COMMISSIONERS AND AUGLAIZE COUNTY EDUCATIONAL SERVICE CENTER
(ESC) FOR THE CREDIT RECOVERY PROGRAM ATTENDING THE OPPORTUNITY FOR YOUTH

PROGRAM.
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The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 11th day of June,
2020.

Commissioner m moved the adoption of the following:
/

RESOLUTION

WHEREAS, Auglaize County Juvenile Court Judge Mark Spees has presented a Memorandum of Understanding (MOU)
between the Auglaize County Ohio Juvenile Court by and through the Auglaize County Board of Commissioners
and the Auglaize County Educational Service Center (ESC) to transfer of funds for student instructional and social

services; and,

WHEREAS, the Auglaize County Ohio Juvenile Court agrees to pay the Auglaize County Educational Service Center the
sum of $48,000 made in two payments, one being on or before March 1, 2020 and the second payment on or before
June 30, 2020. This fee will cover a credit recovery program for youth on probation who are attending the
Opportunity for Youth. Judge Spees approves and recommends that the Board of Auglaize County Commissioners

approve and execute said Memorandum of Understanding.

THEREFORE BE IT RESOLVED, that the Board of County Commissioners, Auglaize County, Ohio, does hereby
approve the Memorandum of Understanding (MOU) between Auglaize County Ohio Juvenile Court by and through
the Auglaize County Board of Commissioners and the Auglaize County Educational Service Center for the above

stated program.

Commissioner ; en U] Y seconded the Resolution and upon the roll being called, the vote resulted
in the adoption of the Resolutieh as follows:
Adopted this BOARD OF COUNTY COMMISSIONERS
11th day of AUGLAIZE COUNTY, OHIO
June, 2020 R
Lo N Borgyme— ,_ugo
John'N. Bergman | I

Don Regula j

ceaduvenile Judge Mark Spees
Auglaize County ESC



County Commissioners Office NO. #20-230
Auglaize County, Ohio
June 11, 2020

IN THE MATTER OF AUTHORIZING THE COUNTY AUDITOR TO DRAW WARRANTS FOR THEN AND

NOW CERTIFICATE PAYMENTS.
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The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 11th day of June,

Commissioner L;g@% moved the adoption of the following:

RESOLUTION
WHEREAS, the practice of using “Then and Now Certificates” has been instituted by the County Auditor.

2020.

THEREFORE, BE IT RESOLVED that the Board of County Commissioners, Auglaize County, Ohio, the taxing
authority for Auglaize County, having thirty (30) days to approve payment by resolution from receipt of
“Then and Now Certificates”, does hereby approve the following:

Check # Amount Vendor

444034 $3,600.00 Arborchem Products

444055 $3,831.45 NCIC

444097 $2,100.00 Auglaize County Treasurer

Commissioner f; gg !| [ seconded the Resolution and upon the roll being called, the vote
resulted in the adoption of the Resolution as follows:
Adopted this BOARD OF COUNTY COMMISSIONERS
11th day AUGLAIZE COUNTY, OHIO
June, 2020
-ﬂ- f a1 M /iﬂ ‘1"’)"7*"‘""

John N. Bergman

Don Regula
See: County Auditor



County Commissioners Office NO.  #20-231
Auglaize County, Ohio
June 11, 2020

IN THE MATTER OF AMENDING THE ANNUAL APPROPRIATION AS REQUESTED BY THE AUGLAIZE

COUNTY ADMINISTRATOR.
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The Board of County Commissioners of Auglaize County, Ohio met in regular session on the 11th day of
June, 2020.

Commissioner CSI‘QO_ALO,\ _ moved the adoption of the following:
RESOLUTION

WHEREAS, under date of January 2, 2020, the Annual Appropriation for Auglaize County was accepted, having been
prepared with the 2020 Annual Amended Official Certificate of Estimated Resources which was given to the

Board of County Commissioners by the County Auditor; and,

WHEREAS, County Auditor Janet Schuler informed the Board that an amendment was made to the Annual Amended
Official Certificate of Estimated Revenue for the FAA 17-2015 Rehab Utl/Dmg Fund (087) by $9,082.00; and,

WHEREAS, Auglaize County Administrator requested that the Board amend the 2020 Annual Appropriation to reflect
the following increase:
Increase 087.0087.531000 (Administration) by $1,000.00;
Increase 087.0087.530601 (Planning) by $8,082.00.

THEREFORE BE IT RESOLVED that the Board of County Commissioners of Auglaize County, Ohio, does hereby
order the 2020 Annual Appropriation Resolution be amended to show the change as tabulated above.

Commissioner E :E E [_‘Q... ~seconded the Resolution and upon the roll being called, the vote
resulted in the adoption of the Resdlution as follows:

Adopted this BOARD OF COUNTY COMMISSIONERS
11th day of AUGLAIZE COUNTY, OHIO
June, 2020
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County Commissioners Office NO.  #20-232
Auglaize County, Ohio
June 11, 2020

IN THE MATTER OF ACCEPTING THE SETTLEMENT AGREEMENT, AS IT PERTAINS TO THE
APPEAL ON THE SPALLINGER DITCH PROJECT, BETWEEN ELFIE PROPERTIES, LLC AND THE
AUGLAIZE COUNTY BOARD OF COMMISSIONERS OF AUGLAIZE COUNTY, OHIO AND
AUTHORIZING THE EXECUTION OF SAID SETTLEMENT AGREEMENT.
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The Board of Auglaize County Commissioners met in regular session on the 11th day of June, 2020.

Commissioner 6‘,{)&)6@/\ moved the adoption of the following;

RESOLUTION

WHEREAS, on July 18, 2019, in the office of the Auglaize County Clerk of Courts, a Notice of Appeal was filed in
the matter of the Appeal of the Spallinger Single County Ditch as petitioned by Scott Spallinger and Sharon

Helmlinger; and,

WHEREAS, said Appeal of the Spallinger Single County Ditch Petition, Auglaize County Court of Common Pleas,
Case No. 2019 CV 0079 was filed by Elfie Properties, LLC through its counsel Taryn A. Douglas; and,

WHEREAS, the parties involved now wish to settle and have agreed to settle and compromise all matters involved in
disputes and differences, including the Appeal and any and all other existing or potential claims that Elfie
Properties, Inc. have existing prior to and through this date relating to, arising out of, or otherwise pertaining to

the Spallinger Ditch; and,

WHEREAS, a “Settlement Agreement” between Elfie Properties, LLC, the City of Wapakoneta, the Auglaize
County Engineer and the Auglaize County Board of Commissioners, Auglaize County, Ohio has been drafted,
reviewed and approved by all parties involved; and,

WHEREAS, said “Settlement Agreement™ has been executed by Elfie Properties LLC and the County Engineer and
has now been presented to the Board of County Commissioners for its execution.

THEREFORE, BE IT RESOLVED that the Board of County Commissioners, Auglaize County, Ohio, does hereby
authorize the “Settlement Agreement” as presented for the Appeal of the Spallinger Single County Ditch Petition,
Auglaize County Court of Common Pleas, and Case No. 2019 CV 0079 and the Third District Court of Appeals

Case No. 02 2019 0010, and,

BE IT FURTHER RESOLVED that said Board does authorize the President of the Board of Auglaize County
Commissioners, John N. Bergman, to execute, on its behalf, the “Settlement Agreement” as submitted; and,

BE IT FURTHER RESOLVED that a copy of the “Settlement Agreement” to be hereto attached and thus become a
part of this resolution.

Commissioner S au ] (1S - seconded the Resolution and upon the roll being called, the vote
resulted in the &doption of the resolution as follows:

Adopted this BOARD OF COUNTY COMMISSIONERS

11th day of AUGLAIZE COUNTY, OHIO

June, 2020 .

¢¢* County Engineer
/County Prosecuting Attorney ' : %‘\
JSauert & Burton, LLP Don Regula \)




SETTLEMENT AGREEMENT

This Settlement Agreement and Mutual Release (“Agreement”), effective as of
, 2020, is entered into by and between Elfie Properties LLC (hereinafter
“Elfie”); the City of Wapakoneta (hereinafter the “City”); the Auglaize County Engineer (“Engineer”)

and the Auglaize County Commissioners (“Commissioners”), (hereinafter collectively the “County”);

and Scott A. Spallinger, (hereinafter “Spallinger”) (collectively referred to as the “Parties”).

WHEREAS, on October 18, 2018, Spallinger filed a ditch petition with the County to install
a new subsurface drainage pipe in the arca of Ramga Road and Glynwood Road in Section 25, Moulton
Township, Auglaize County, Ohio, (the “Petition™);

WHEREAS, on June 27, 2019 the final hearing on the Petition before the Commissioners took
place and was verbally approved over Elfie’s, as owner of 19 of the 38 parcels in the watershed known
as the Rolling Acres Estates (“Rolling Acres™), objections, on the grounds it was not a necessity;

WHEREAS, on July 2, 2019 the Commissioners met and formally approved the Petition via
Resolution No. 19-278 (“Resolution”);

WHEREAS, after the passage of the Resolution, Elfie appealed the matter to the Auglaize
County Common Pleas Court, and the Third District Court of Appeals, Auglaize County Common
Pleas Case No. 2019 CV 0079 and the Third District Court of Appeals Case No. 02 2019 0010, (the
“Litigation”); and

WHEREAS, the Parties desire to resolve the Litigation in full and go forward with the
Spallinger Ditch Project as requested in the Petition, excepted as modified by this Agreement (the
“Project”).

NOW THEREFORE, in consideration of the foregoing and the covenants contained herein,
the Parties hereby agree as follows:

1. ACTIONS BY ELFIE

In consideration for the agreements of the County, the City, and Spallinger contained herein

and for other good and valuable consideration, Elfie hereby covenants and agrees to perform the

following actions:
A. Dismiss the Litigation with prejudice and forego any right of appeal to the Supreme

Court of Ohio related to the Petition and Project;
B. Subject to selling the lots that comprise the pond, maintain the pond within the Rolling
Acres subdivision (“Pond”) as outlined in the Plat recorded on September 12, 2018 at

Cabinet D, Pages 354-356 with the Auglaize County Recorder (“Plat”) attached as
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Exhibit “A,” and as shown in the Rolling Acres storm drainage plan on record with the
City and County (“Plan”), with the subject drawing attached as Exhibit “B,” including
the hydraulics and outfall of the Pond as they exist as of the date of this Agreement;
and
C. Elfie shall pay its assessment related to the Project after relative credits related to the
Plan, as more fully explained below in Section 2.
2. ACTIONS BY THE COUNTY

In consideration for the agreements of Elfie, the City, and Spallinger contained herein and for

other good and valuable consideration, the County hereby covenants and agrees to perform the
following actions:

A. The County shall bid the Project using a 15-inch diameter outlet tile (“Bid 17);

B. The County shall recalculate the initial Project assessment using the 15-inch diameter
outlet tile cost under Bid 1, which, for demonstrative purposes, shall yield a total savings
of $17,095.60 directly to Elfie for its portion of the assessment, for an overall assessment
to Elfie of $12,498.83. This methodology of calculating Elfie’s assessment is shown in the
spreadsheet attached hereto as Exhibit “C,” but the actual assessments and figures may
vary based upon the final selected bid;

C. The County shall recertify the new calculation for the Project; and

D. Should Spallinger elect to undertake the expense for an upsized outlet tile, the County will,
in addition to Bid 1, bid the Project separately using the upsized outlet tile (“Bid 2”).

3. ACTIONS BY THE CITY

In consideration for the agreements of Elfie, the County, and Spallinger contained herein and

for other good and valuable consideration, the City hereby covenants and agrees to perform the
following actions:
A. The City shall certify the Pond was constructed according to the Plan, as outlined in
the attached Exhibit “D.”
4. ACTIONS BY SPALLINGER

In consideration for the agreements of Elfie, the County, and the City contained herein and for

other good and valuable consideration, Spallinger hereby covenants and agrees to perform the

following actions:
A. Spallinger shall agree to the use of a 15-inch diameter outlet tile for the Project and
agrees that assessments will be allocated using Bid 1. If Spallinger agrees to undertake

the entire additional expense of the use of an increased size diameter outlet tile for the
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Project, Elfie, and all other lot owners will be assessed based upon Bid 1. The cost
difference between Bid 1 and Bid 2 will be assessed directly to Spallinger for the

upsized tile.
5. NO ADMISSIONS

The Parties hereto explicitly agree that by entering into this Agreement, none of the Parties are

admitting, nor shall any Party be deemed to have admitted, any of the claims or counterclaims that
were or could have been asserted throughout the Litigation among the Parties related to the matters
described herein.
6. COMPLETION OF THE PROJECT

The County shall proceed with the bidding process pursuant to Ohio Revised Code Chapter

6131. et. seq. and this Agreement as soon as the Agreement is fully executed in order to go forward
with the Project pursuant to the specifications outlined herein. Elfie shall be assessed on its tax bills
over the span of 8 years, as outlined in Sections 1 and 2 above, upon completion of the Project.

7. SUCCESSORS

All terms and provisions of this Agreement shall be binding upon, shall inure to the benefit of,

and shall be enforceable by the respective heirs, successors, owners, officers, agents, and assigns of
the Parties hereto. Any purchasers or future property owners of the Rolling Acres Estates parcels are
bound by the terms herein and the covenants contained in the Plat, as reflected in Exhibit “A,”
specifically said parcels adjacent to the Pond and outfall, including Lots 1, 2, 3, 4, 6, 7, and 8 of the
Rolling Acres subdivision.

8. COMPLETION OF THIS AGREEMENT

The Parties agree and shall in good faith attempt to complete all duties and obligations to be

performed pursuant to this Agreement as soon as reasonably possible. Once all Parties have signed and
acknowledged this Agreement the necessary dismissal entry shall be filed by Elfie a copy of which is
attached hereto as Exhibit “E.”
9. ATTORNEY FEES

All Parties shall pay their own attorney fees related to the negotiation of this Agreement and
the matters outlined herein.

10. ENTIRE AGREEMENT

The Parties understand, covenant, and agree the foregoing constitutes their entire Settlement

Agreement and there exist no other agreements, oral or written, between the Parties, relating to any

matter covered by this Agreement.
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11. COUNTERPARTS

This Agreement may be signed and acknowledged in counterparts, each of which shall function
as an original. The Parties agree that email and facsimile signatures shall serve the same as an original
signature on this Agreement.
12. ACKNOWLEDGMENT

The undersigned acknowledge they have carefully read this Agreement, they are satisfied with
all of its terms, they have had adequate time to review and consider this Agreement and to consult with
their legal counsel and governmental entities with respect thereto, they have entered into this
Agreement voluntarily and of their own free will, and they have authority to sign this Agreement and

agree to all of the provisions contained herein.

Elfie Properties LL.C Auglaize County Commissioners

By: By:_dtir N/ [Beng i

David Schlenker, Member ’ d

Date: Date: g [, 2020

City of Wapakoneta Auglaize County Engineer

By: B ﬁ%« M 1234
y Y > / )

Date: Date: Ju~t /0, Zo 20

By:

Scott A. Spallinger

Date:

s:\schlenker, david\ditch petition\2020-05-29 settlement agreement and release.docx
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11. COUNTERPARTS

This Agreement may be signed and acknowledged in counterparts, each of which shall function
as an original. The Parties agree that email and facsimile signatures shall serve the same as an original

signature on this Agreement.
12. ACKNOWLEDGMENT

The undersigned acknowledge they have carefully read this Agreement, they are satisfied with
all of its terms, they have had adequate time to review and consider this Agreement and to consult with

their legal counsel and governmental entities with respect thereto, they have entered into this
Agreement voluntarily and of their own free will, and they have authority to sign this Agreement and

agree to all of the provisions contained herein.

Elfie Properties LL.C

—

7 | - -4 -

//f & ’r/"‘ . #
By: /f(%’/ '

David Schlenker, \ember
Date: (> 7222

City of Wapakoneta

By: -

Date: B o

By: _ —
Scott A. Spallinger
Date:

Auglaize County Commissioners

By:

Date: -

Auglaize County Engineer

By: -

Date: S

s)\schlenker, david\ditch petition\2020-05-29 settlement agreement and release.docx
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_ 20 | 54417 3500 S 454402'W | 49.09"  sg03a9" | 419-738~5

g Michael G. Buettner, R.5. No. 6881
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formerly part of Moulton Township,

ELFIE PROPERTIES, LLC

Rolling Acres Estates
Part of Northeast Quarter, Plus Part of Northwest Quarter,
Section 25, T-5-S, R-5-E, Section 30, T-5-S, R-6-E,

now part of the City of Wapakoneta,
Auglaize County, Chio
Total=20.279 Acres

DESCRIPTION

Parl of the northeast quarter of Section 25, Township—S-South,
Range~5—Eaal, formerly part of Moultan Tawnship, now part of the
City of Wapakoneta, plus port of the narthwest quorler of Section
30, Towaship~5~South, Range—6-East, formerly port of Duchouquet
Township, now part of the City of Wopokonetn, Auglalze County,
Onio, logether described by metes and bounds as fallows:

Commencing ot ¢ monument box (over o found stone) at th
southeast corner of the noriheasl gquarter of sid Section 25;

thence northerly with the record centeriine of Ramge

Rood {ok.o. Township Rosd 31) at N 011Z'07E, 6.78 feel to o
cotton gin spindle (found) ot the southwest corner of

0 10.623—acre troct described o5 “Tract One"of the deed recorded
ot Officigl Records Volume 646, Poge 588 of the Auglaize County
Recorder’s Office, which peint is the PGINT OF BECINNING;

thence continuing northerly with said record canterling ot

N 0112'07%E, 193.22 feet to a railroad spike (found) at the
scutheast comer of o 9.673—acre tract described os Tract Two®of
suid deed recorded ol Offiviol Records Volume 646, Poge 588

thence westerly with the narih line of lands granted to David John
Croft (Desd Volume 229, Poge 353) ot N 89°40°02°W, 664.87 feal
to on iron pipe (found) ot the northwest corner of said Crait lands;

thence northerly with the ecsl line of lunds gronted 1o Scott
Spullinger ond Kay L. Spallinger (Official Records 663, Page 756) at
N 004129, 802.80 feet to 0 ruilroad spike (found) in the lagal
centeriine of Gtynwaod Road;

thence east—scutheosterly wilh 30id legal centerline of Glynwoud
Road at S 7508'3ZE, 522.57 feat o o point, sald point being
witnessed by a cotlon gin spindis (found) at

N 07'22'02%, 0.22 feet therefrom;

thence southerly with the west fine of fands granted to Constonce
S. Schuler {Official Records Valuma 118, Poge 477) ot

S 07'22°02W, 325.96 feet 10  1/2~inch fron rod (found) at the
southwest comer of sald Sehuler lands [ot 24.88 feat, thls coursa
passes through a capped 5/8-inch iron rod (founs): ot 25.22 feet,
this course intersects the sxisting south right—of—way line of
Glynwaod Road)

thence easterly with lhe south line of soid Schuler londs ot

S 86'5E'SSE. 199.55 fect ta o magspike (set) in soid record
centerline of Ramgo Road [ot 179.59 feet, lhis course posses
through o copped 5/6—inch iron rod {found) in the existing wesl
right—of-~way line of Romga Rood}

thence sautherly with soid record centeriine of Ramga Road ot
S 01'12'07W, 65.88 feet lo o magsplke (sel);

thence sasterly with the south fine of londs granted to Custove
Wintzer and Oeborch Wintzer (O.R. Volume 27, Poge 575) ol

S 8844'17°E, 200.15 feet o q copped 5/8-inch iron red (found) at
the seutheost comner af soid Wintzer lands;

thanca northerly with the east fine of ssid Winizer lands ot

N OI'09'00F, 78.91 feel 1o o capped 5/8=inch iron rod {found) at
@ boundary corner of lands granted to Willom B, Snyder ond Kelly
A. Snyder (O.R. Volume 649, Poge 1866);

thence sast-~southeosterly with the south tine of scid Snyder londs,
then with the south iine of fonds granted to Oomenic Belgiovane
and Janice Belgiovona (O.R. Voluma 261, Pags 31B), then with the
south line of londs gronted to Denise

M. Wintzer (OR. Volume 351, Page 651) at

S 750202E, 276.68 lect to u copped 5/B~inch iron

rod {faund) ot the southeast comer of said Wintzer lands;

thence eust-southzasterly with tha south line of lends granted to
Lawrence Curlin ond Rebecca

Curtls (DR. Volume 511, Page 1739), then with the south line of
londs granted to David M. Hetmiingsr and Shoran

Helmlinger (O.R. Volume 642, Poge 495) at

S 75'02'0D'E, 449.01 feet to o copped 5/8-inch iren rod (found) ot
the southeast comer of sqid Hetminger lands;

thence northerly with the cest fine of said Heimlinger londs at

N QO'SP'00E, 41.75 feet to a concrete monument (found) at the
southwest comer of lands granled to Ronnie L. Groves ond Vickie L.
Groves (OR. Volume §57, Page 1429)

{nenca east—sauthsasterty with the south lina of said Graves lands
ot S 7502'22E, 149.45 et to o concrete monumant (found) ot
the southeast carner of said Grovas iands, which point [ alsd in
the west line of londs grantad to John Downey and Carla Downey
(OR. Volume 452, Poge 247B):

thence southerly with the wesi lins of sai¢ Downey lands, then with
the west line of londa plotted a8 ‘Bovee Estates, Phose V' (Piat
Cobinet D, Pages 324-325) ot S 00SE'39W, 355.48 feot to g
one=inch diometer iron pipe (found) at the nartheast comer of
londs granted to Timothy D. Meyer and Tyro L Meyer (O.R. Votume
649, Page 938):

thence westerly with ths north fine of soid Meyer londs at

N 89'39'17W, 1051,54 fael to the PONT OF

BEGINNING [ot 1031.54 feet, this course passes through a capped
5/B~inch iron rod (found) in tha existing east right—of-way line of
Romga Rood].

formerly part of Duchouquet Township,
now part of the City of Wapakoneta,

£LFIE PROPERTIES, LLC
ROLUING ACRES ESTATE
SUBDIVISION

DEED RESTRICTIONS

As part of a general plan for the devalopmént of the real estats
hereln being platted which is more fully duscribed and recorded in
PLAT CABINET PACES in the Auglalze
County Recorder's Office, 05 @ residential oréq. and for the common
adventoge and benefit of ne purchaser of any of the lots shown
on soid Subdivision Plat, the restricti nants, tiens,
liens, ond charges hereinafler set forth, each ond ol of which i3
and ore for the camman benefit of said property and for esch
owner thereat, ond sholl epply to and be binding upon the
purchosers ond successors in interast: ond the restriclio
covenants, reservations, easements,
each fot shall nure to the benafit of ond be enforcecblo by the
purchaser or aurchosers of any other lot and their successors in
interest.
Tha fota of reol catate shown and described on the Subdivision Plat
ore ond shall be held, transferred, sold and conveyed subtject to the
following conditians, ions, covenants, raservati
iens and chargast
. The wards “Lats” ar ..m::&:n Sites” shall be construed to
meon and shdll refer to cne or more lots shown on the
foregaing Subdivision Plat

Architeclural Approval

No rosidential duelling sholl be erected on any iot unless the
building plons, spacifications ond plot plan showing locatians
of such ateustures have been opproved by the Deveioper,
Developer shal give notice of approvel or rejection within
fourteen (14) days atter receipt of such plans ond

The area herain described contains o gross orea of 20.279 acres,
of which 0.366 acres are subject to the existing right=nf—woy of
Rumgo Reod, leaving 0 net orea of 19.913 ocres.

Quner of record iz Elfie Propertiss, LLC "which claims tltls by en
Instrument racorded ot Official Records Yolume 546, Page 588 ot
tha affice of the Auglaize Caunly Recorder.

Thiz description Is based on surveying work performed under my
supenision by Kohli & Kalher Associates, Inc., through
September 4, 2018, Beurings are based on o bearing of

N 0112'07°E for the recard centerline of Romga Road, os per
previcus survey by others,

iter, \m%.;

Michael G. Bustiner
Registared Surveyor No. 6881

FRELT U Tk

Daveloper agrees that approval of such plans
ions shall nat be withheld,

ond

Criteria considered in granting wpproval for casidentiol

and structures in the area designated as Roliing Acres
Estales ond proposed height of foundation in relation o
ground elevalion. Construction of any oul bul
shall be only If such items ore designed to be limiled in
noture ond with i and of
no opparent detriment to the overall appearance of the area
designated as Rolling Acres Estates.

After the Daveloper has sold alt (20) lots on Architectural
Committes cansisting of three (3) individuals, who ora sach
owners of Iots In Rolllng Acres Estotes, shall be appainted
by the Deveioper, The Archilectural Committes sholl assume
full responsibility for opproving any residential structures,
oulbuilding plons for residentiol struclures. any storage
outbuildings, or fences thot ore to ba constructed on the
referanced lond knaw as Rolliag Acres Estutes. in the event
of the death or resignation of ony member of the
committes orlginally appainted, the remalning members snail
hava the powsr o appoint new members to fil vacanciss.
Said Arct o0 shall function, operate, and
make decisions an o mojority rule vote.

The following materiols wil be provided by the lot awners ta
the Develaper or Architectural Commitlee, as the case may
be.

a) A formal site plon wilh final grade elevations end layout
of proposed landseaping

b) A formal sat of floor plons in 1/8° or 1/2° scale

€) A formal set of bulding elavations ond fisting of
materials and specifications

d) A formal et of bulding specifications

and specificalions within thirty (30) deys ofter ihe date the
plans were submitied Lo them, then such approval sholf not
be required, provided the design is in hormony with simitar
structures lacated within Rolling Acres Estate, and thel the
slructure conforms with oll other covenunts, restrictions and
conditiona set forth herein. In o coss where the discpproval of
@ sst of rasidentiol construction plans occurs, Ihe Cammitles
shall provide o written statement of tha reason(s) for the
disapproval ond shall iso Indicale In u ganeral monner, the
type of plans and ions that would be and
opproved by the Commitice.

SHEET TWO OF THREE

2. No residentiol siructure shall be erected on a bullding site, the
habitable fluor area of which exclusiva of basemenl, open porches
ond garoges shall be tess than 2,600 aquare feel for two-story
structure and not less than 2,200 squara fest for ranch style
structures. The some square fontage for twa story residences shall
be required on tri—level struclures, on the main floor plus the
upper feve! plus one-haif the finlshed lower level shall be odded to
oblain the square foctage. Viny siding shalt be permitted if
approved by ihe Developer or Architecturol Committes, Front
elevotion shall hove at least 2/3 masonry surface. The minimum
roof piteh for the main rasidentiol atructures shall ba 6/12. Al
residentiol structures shall have o minimum 2—-cor garage.

3. Soid building sites sholl be usad ond occupied solely ond
sxclusively for private residential purposes by a single famity.

4. No more than ons residence shall be bullt on each lot, and o
lot sholl be used for any other purposes other than a single~family
residence. There shall be na_commarciot aetivity to be conducted on
any iot within Rolling Acres Estate. This Is to greserve the

g, 0 non-commerciol warkshop, storage bullding, green house,

courl, or gwimming pool moy be constructed o any lot s
long as such udditions to the residence hove approval of the
Architectural Committe

5. All buildings shall be constructed of new malerial and no
buitding or other structure whalsoever erecied elsewhere shall be
parmitisd to be movad upen any building site without tha written
permission of the Developer or Architectural Committes.

6. No house may be occupied until completed. House must be
completec in eighl (8) months from time of commencement of
construction.

7. Owners of each lot shall be prohibited from filling swoles
incorporated to the drainage design of the Subdivision.

8. Na animals, livestock or poullry shall be kept or maintained on
any of said building sites, except ordinary household pets which do
not constitute an ennoysnce or nuisance, nor shalt any house or
traval trailers, campers or motor homes or bant \rollers or snow
mebile or snow mobile iraders, or any other such typs equipment or
recrection devises be stored or permitted to remain upon any
building site, excepl inside the confines of o permonent strueture.
Also obandoned and/or non—licensed vehictes end equipment will nat
be permitted.

9. No signs, advertisement or billboards (except “For Scle” signs)
eilher private or commercial in nature, may be erected or
maintoined an ony buildi

ing site.
10. o il or gos wells sholl be drilled nor cny mining or
commerciol excavating operation of any kind be conducted on any
building aite.

1. No noxious and alfensive activity, nor any commercial or
business activities shall be corried out upon any building site nor
shall anylhing be performed thereon which may bs or moy become
an annoyance or nuisance.

12, All lots shall be permanently seeded ond londscoped uccording
to_what is customory, normol and usual for (he residence, which
being constructed. Al mxterior site work shall be opproved by the
Developer or Architecturgl Committee whenever performed.
Landscape is defined o3 outdoor patio space, retaining wolls,
wolkways, |awn shrubbery, trae work, and outdoor yord lighting
system. Said landscoping shall be shown on the plat plon ond b
approved by the Developer or Architecturcl Committes os to quality,
quentity and harmany with existing landsccping in the area of s
bullding site and as to focation with respect to topoorapnic ond
noturdl (ot drainage. Londscaping canstruction to be completed
within sighteen (18] months from the commencement of
construciion.

13. Mo walls, fences or hedges, excepl retaining walls not
extending above ground level, shall be erected or plunted on any
buliding site between the front property line and the front wall of
the residence regordless of when il is canstrucled or instolied. No
chain link or_form wire fence sholl be Installad anywhere within tha
Subdivision, The type of material for fences ond their respective
focotian{s) must have written approvl from the Developer or
Architectural committee. Mo perimeter property fencing sholt be
permitted.

14, Ho fol shall be used or mointained or a dumplng ground for
fubbish, trash, garbage or other woste coltection. All such waste
sholl be kept and maintained in santtory containers in o facatian
hidden from public




PROTECTIVE COVENANTS
{continued from sheet two of three}

15 All utilties providing service ta any dweliing houss or
ing shall be located, trenched and buried undsrground. There
shall be no overhead services In the Subdivision.

16, Each residence constructed on the otz shll be connecled to
the sanitary sawer system. No septic tanks of any nature will be
permitted in the Subdivision.

17. Each and every buiiding site and ot shalt be subject to
building setbock requirements os delineated on the Subdivision Plat
and the most current City of Wapdkencta zoning ordincnces,

ings, structures and residences focated on the lots

shall be repow, ond
the grass, trees, shrubbery, ond hedges sholl be resanably trimmed
ond ottended.

atorm
ies and

ts for the ion and 1
ry sewers, water linos, ond al public w

on Plat. Any fot which ia designed for aotural flow of
surfoce water, and any improvement made on or under any such
<cgsement sholl be made at the rick of the owner of the bulding
site upon which such improvements are made. All ulilitics servicing
lots shall be lacated underground at the expense of the iat owner,
The lot owner is cempanaiie for sidewalic instoliotion os per Gity of
strect codes, and requ

20. No swimming peols of any kind sholl be permitted to be
plaged or suifered to remain on ony Iot unless the same o
installed in ground sa that the finished elevation, excluding
boards, shall not be more thon ane (1} foot ahove the eslablishad

nt be construad to opply to infant,
3 woding pools os long as they are not on
onnoyonce o nuisance to lhe Subdivision.

21. Drives shalt be ot feast sixteen (16) feet m widih ong
constructed of Soncrete of paving brick. Construction of sidewalks
within the street rig y shall be the of the Lot
amner and be consicucted I acsordance with the ¢
dewalk

no igler lhan thirty {30) doys after occupency u_ :.a Jwi

22 AN restrictions, covenanig gnd condilions os set forth on the
fand, dnd are reserved
1ot owner:

shall outomatically be extended for perloda of ten (10) years ooth.
provided that the owners of thrae—fourths (3/4) majority of tha

b g sites may, in writihg, change, modify

ony of the restriclions, reservolions or condgillons at any time. All
easements shown cn the plot sholl be dedicated for use forever,

23, Snould ony one or more of the foregoing restristions
covenonts or conditions at any tim

of which sholl remain in full force and effect.

24. Thers shall be no changss made to th

shown on Ihe detail plans, profiles and speciticalions of the Rolling
Acres Estotes Subdivision Conatruction Drawings on fila with the City
of Wapckaeneto Enginearing DeparimenL. There shall olso be no
honges made Lo the elevation of any of the infet or outlet
drainage pipe structures installed os port of the
construction of the Acres Estoles Subdh
lots located within the Roling Acres Estates Subdivision shall inslall
their respective foaler dralns, sump pumps droins !q\ﬂ downspout
droins dirsclly to the laks or pond at the lot owners' expense. The
Developer or Architeciursl commiktes, os the cose may be must
review ail elevetlons, materiols and location of said footer drains,

=

and Construction review process as earlier
these restrictlons. The normol water elevation of the
luke shall i no woy be oftered, The finished dike elwvations of the
lakes or ponds sholl in no way be nitered from elevotions
established ond_as shown on the “Grading Plon” of the Roling
Acraz Ealates Subdivision Construction Drawinga on file the City
of Wapokanata Engineering Department.

25. The foremantianed resirictions, reservations, tovenonis ond
i addillon to sy applicable City of Wapokoneta
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ELFIE PROPERTIES, LLC

Rolling Acres Estates

Part of Northeast Quarter,
Section 25, T-5-S, R-5-E,
formerly part of Moulton Township,
now part of the City of Wapakoneta,

Plus Part of Northwest Quarter,
Section 30, T-5-S, R-6-E,

formerly part of Duchouquet Township,

now part of the City of Wapakoneta,

Auglaize County, Ohio
Total=20.279 Acres

28. The site developer is responsible for maintenance of the onsite

detention pand, untll such time us o homeowner's ossaciotion ia
with 25% y and o Is

executed by bolh %S_nvz and homeowner's assaclation

must be appraved by

the City of Savnroz.s and on approved copy must be submitted

to ihe City for their records. Maintencnee shall include:

All pand ond drainege swale maintenance.

b. Donger signa should be mounted al appropriate lecations to
worn of desp watcr, passble flood conditions that exist during

stonm periods, ond other dangers thot cxiat.

< Retention pand mointenance sholl include olgae control with
pond additives as deemed necessary, ond bluing cgeats as
needed..

a

Grass shall be maintoined throughout the entire basin ares,
with the graas <ut regulorty (na less than 5 times o year by
the ond in with the City of
Wapakaneta zonkg ordinonces.

Debris, trash ramoval, and other necessary maintenonce shall
be performed after each storm os needed lo ossure continued
gperation in conformance with the desian.

Al

Dovid P. Schlenker, Managing Member

%,
o

i
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NOTARY PUBLIC
STATE OF OHIO
Comm. Explres
Juns 01, 2014

g
o

&
%,

KARA LYNN MYERS

DEDICATION

|, ihe undersigned owner of the land shown, have coused the area
encompussed by this plot to be surveyad, platted ond to be known
a3 ROLLING ACRES ESTATES, ond do hereby cerlify that scid plot is o
true representation of tho Some. We also”dedicole the streel

igh y2 ond tha utiity [with certein reservations
solely to the City of Wopakonata) as shown un the cbowe plat to the
public for Iheir use forever.

ELFIE PROPERTES, 1LC

Sirllari>

Vitsess David P. Schlenker
Monaging Member

ACKNOWLEDGEMENT

STATE OF OHID, S.S.

COUNTY OF AUGLAZE

Betore me, o Notary Public in ond for the County and State aforesaid,
personolly appeared David P. Schlenker, Managing Member of ELFIE
PROPERTIES, LLC, on Ohio Limied Linbility Company. and ocknowledged
the signing of the foregoing instrument {o be his free act and deed.

I TESTWNY WHEREGF, | have, affyed my hand and seol on this |
ey amEbz Wr ¥

W._E:f e

i Q

PLANNING COMMISSION APPROVAL

The Planning Commission of the City of
Wopakonsta hercby cerliffes thot the above —anp was
opproved by said Commission on the 11— 18

of — SeotemBer e

‘|||
GelLe g9
Chairman date

8y 0

Secrelary

= 5._w Ahﬁ-_m
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CERTIFICATE OF ACCEPTANCE

1 hereby certify that the chove plat waa approved
and the street right-of—way and cosements dedicated
thereon were occepted by Councll of the City of
‘Wapakereta, Chlo,

Direcor ol’Pubifc Sefvice and Sofety ate

RECEIVED
SEP 12 2018

JANET SCHULER
Auglaize Cousty Auditor
AUDITOR'S CERTIFICATE
&

ol wos filsd for tranafer this m\nn«. of.

et Sebyler

Janet Schuler,
Auginize County Auditor

RECORDER'S CERTIFICATE
Number 47109

Filed for record in the Auglaize County
Recordsr's aifice on this YA coy o__MM‘..r&iVl
2038_ a uﬁé.. and recordod in flat Cabinet D),
Page 33~ 386

Chris Lambert,
Auglolze County Recorder
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Cost Estimate (15")

Approximate Approximate Estimate
Quantities lTE M Unit Prices J Total
MAIN TILE
1,410 LF of 15" WATER TIGHT Smooth Intencr plastic pipe mstalled $9.80 $13,818 00
2 18" Pre-Manufaciured Fibows installea $185 00 $330.00
1 156"x6" Tee insalled $140.00 5140.00
1 15" Antmal Goard installed §140.00 $140 00
1.120 LF of 6" perforated plastic submain $1.85 $2,072.00
20 Connections to the Main Tile $35.00 $700.00
10 Connections to the Submain Tile $2500 $250.00
1 24"x24"x60" Catch Basin wilid instailed $800.00 $800.00
1 24"x24" 66" Catch Basin wilid installed 5950 00 $950 00
10 Ton ODOT Type "C" Rip Rap installed $35,00 $350.00
10 Ton ODOT Type "D" Rip-Rap installed $35.00 $350.00
20 Tan #57 gravel backfill Instalied $20 00 $400.00
l
BRANCH TILE #1
225 L.F. of 8" Perforated Smooth interior plastic pipe installed $6.00 $1,350.00
1 6"x6" Tee Riser installed $50.00 $50.00
1 6" End Cap installed $15.00 $15 00
BRANCH TILE #2
195 L.F of 8" NON-PERFORATED Smogth Interior plastic pipe installed $6.00 $1,170.00
1 6"x6" Tee Riser installed $50.00 $50.00
1 6" £nd Cap installed $15.00 $15.00
2.5% Performance Bond $576.25
Estimated Construction Cost $23,626.25
3% Establish Maintenarnce Account $708.79
3% Unforseen Contingencies $708 79
10% Engineering, Surveying, Plans, Btaking, Inspection $2,362.63
BOCC Reimbursement for Mailings and Copies $650 00
$28,056.46|




SPALLINGER DITCH
14 H
ASSESSMENT WORKSHEET (15 Design)
Taotal Total TOTAL Rale Per
Map Property Parce! Acres Acres Index  Remoteness  Runcff Total  Benefit Totat DIRECT PROPOSED Acres
REF Owner Nuraber QOwned Drained  Acres Index Index Index  Acres  Ben Acres ASSESSMENT ASSESSMENT Drained
i
. KNUEVE JOYCE&PAUL o . ... B05-030-017-03 54548 0 NA“ 074 | 40% _ 40% 16% 042 0118 |'||l|u, ___ . Bu4ps  $15418
Allr?ﬂl . S e B _— - n=— e — . |K|MI. = N R = i3 . -~
. «l.‘gmfx,m‘m TIMOTHY & TYRA e} _ B05-030-017-04 i 684 51 51 | 40% 0% | 12% 0.61 0612 lm — $58973 $115.63
| t
N ..ﬁIm‘m PARTNERSHIP o | ___B07-300-001-00 o _ 32362 Pw.\.. 0.27 40% 40% 18% \@.oaé, boaz N $4163  $154.18
- 3 e e S T LI I -
1 _ ELFIE PROPERTIES LLC o i BO7-30200200 . 0801 0801 02 80% 80% _48% _ 010 0276 $355.71 $62196  §33239
; . o8RO 02/6 - B3 S
S | T . I 0.601 _80% | 80%  30% ., 018 . . 4
: i !
M S —— . S S SRR, (RN lhl - — 1. £ o Erar o
J  ELFIE PROPERTIES LLC - BO7-30200300 0788 0788 02 0% . 80% | 48% ' 010 | 0272 :  $385.71 561820  $333.41
P - I o . 0588 0% 1 50%  30% 048 | .
| %
K ‘ELFIE PROPERTIESLLC - L BO7-302-004-00 - 0608 0809 02 _60% BO% _ 48% 010 _ 0219  $355.71 $566 45  $346.05
o . . B e _ o ga09 60% _50% 30% | 012 " . -
- - P — - S — W s SO S ——, -
P i
L NEWMAN SCOTT & TARYN o L BO7-302-005.00 N 0548° 0548 02 ' 60% 80% 48% 010 0.200 $355.71 $54882  §352.39
- . - o i 0348 ©  60% | 50%  30% ' 010 - .
i —-- e —— e e e et e — - — e —
M _:ELFIE PROPERTIES LLC o B07-302-006-00 _0597° 0597 02 BO% B0% | 48% 010 0215 $355.71 . 866298 $34719
o I 0397 6% 50% | 30% o2
N ELFIE PROPERTIES LLC o BO7-302-007-00 1003 _ 061 02 | 60% _80% 48% _ 0.0 0.219 $355.741 §566.74  $345.95
. _ o - o o * _ 0.41 g.x.i,cil. 0% _, 3% 012 . b _
H i
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SPALLINGER DITCH

ASSESSMENT WORKSHEET (15" Design)

Total Tatal TOTAL Rate Per
Map Property Parcel Acres Acres Index  Remoteness Runoff Total Benefit Total DIRECT PROPOSED Acres
REF Owner Number Owned Drained Acres Index Index Index Ben. Acres  ASSESSMENT  ASSESSMENT Drained
O ELFIE _uxO_umI.:mm LLC . " L B07-302-008-00 e 31168 4. 0.2 _80% 8%  48% .0.336 ms; $35571 367948  $323.77
i '
- e N _ 0B B0% | S0% __ 30% I i.w _
A - el e S S ! ft‘rlillfiw ‘‘‘‘‘‘‘‘
P ELFIE PROPERTIES LG s ___B07-30200800 L. 0802 0602 o.m;L{ 6%  80% _ 48% .10 : _ b2 $385.71 $564.43  $346.71
N S . _ R . S X 0402 60% __80% . 30% . p— e
i = e S - e S S - el
Q ELFIE PROPERTIES LLC o L _ Bo7-302-010-00 A 0774 0774 0.2 L. B0% _.80% 48% 0.268 $355.71 __.$81415  $333.90
et _— - 0574 . 80% _50% 0% _
R_ ELFIE PROPERTIES LLC ey _BO7-302-011-00 0.835°  0.835 0.2 e 60% 80%  48% 0.287 $355 71 __ 383178 $330.63
i ! ! e —
e L o o ) 0.635 _ . B0% 50% 0% . 019 . -
- BE !T Pl —— m‘ .l.” I e —ca
S ELFIE PROPERTIES LLC B - B07-302-012-00 _ 0785 orss 02 | 80% | 80%  d8% 0263 $ass.71 $6DB.66  $335.03
e e e . o 1 0555 60% ..lm\l 50% _ 30% S _
1
— —_— - —_— 11‘..11 — Y S SR — — v+ ——— b e -
_T _ELFIE PROPERTIES LLC v B07-302-013-00 ~ 0714 0714 02 60% _ B0% _48% 0.250 $355.71 $50681  $337.67
e L. —_— L 0514 _60% 0% 30% _ R
. i AN . I i - —
AA ‘CURTIS LAWRENCE & REBECCA _ . 4 _ B07-828-051-00 eoomw: . 043 005 _60% 80% _  d48% 0.138 513288 $309.25
o e ) o . o 038 80% | 50%  30% -
| |
P SN AN _ e . = R .M, — m—— — J—— T ——
W 'WINTZER GUSTAVE & DEBORAH 607-828-052-00 ‘ 0.73; 60% 80% | 48% AM, 0255 _ | w $24572  $336.61
I = 1 UL S L tis i o |
i i
IS | B = — N _80% 50% M 0% 0 f - = L.
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SPALLINGER DITCH
. T " <
ASSESSMENT WORKSHEET (15 Design)
Total Total TOTAL Rate Per
Map Property Parcel Acres Acres Index Remofteness  Runoff Total  Benefit Total DIRECT PROPOSEDR Acres
REF Qwner Number Owned Drained Acres fndex Index index Acres  Ben. Acres ASSESSMENT ASSESSMENT Drained
| BB HELMLINGER DAVID 8 SHARON - B07-828-054-00 ... i 1474 0.35. 0.05 80% 80% l 48% 002 . 0114 . $123500 i §134485  §313.86
. o - o o o . p3 80% S0% | %% 009 |
} | *
V¥ WINTZER GUSTAVE & DEBORAH _. i B07-328-085-00 | 0742 048 048  80% :  50% 30%_ 005 0045 B $43.36  $280.08
i ;
—— ———— e — - — s — - ——— e
I — . L- 1. d
} b e e e R —
Z LAMARR, RANDY & HEIDI I _ B07-828-055-01 . 0.567 _ _ 0.25_ 0.5 0% . 80%_ 48% - 002 | 0084 o §80.94  $32377]
_ o 02 80% 50% 0% ' 006 | |
S = \ e 02 50% 0 N S S B
.v - - e —— e - i S : H » H ey - —
Y BELGIOVANE DOMENIC & JANICE b __ BO7-828-055-02 053 025 005 _  60% 80% _ 48% 0.02 o084 8094  $323.77
. . o ! . . 0.2 60% 50% 30% 0.06 | o
X SNYDER WILLIAM&KELLY B07-828-055-03 05 018 0.05 60% 80% _ 48% | 002 0063 $6071 533727
L o _ 013 60% 50%  30% 004 e
= me e m . ot 0% . = 3.
— S o [ Ceweas . ame w § ] = e HE =L I
+ t
__ SPALLINGER SCOTT&KAY - s $22-025-010-00 _ 35246, 204: 13 100%  40% 40% 520 : 7.728 a- §2.445.40 ' $9.89222  $365.04
L e | - ) 05 80% __  B0% | &% 032 { [
L < - e A .69 80% . 40%  32% 221
. = S - ena = IS IS
_ SAWMILLER LYNN & CYNTHIA e lwlx G22-025-010-02 . .1348 1348° 008 100% 50% 50% 004 . 0595 . - 1@ 557354  §42548
5 i
| SE— .- . e - 02 80% 80% 64% . 043 . i T .
e _ o o .10 8% so% | 40% oaes _
i |
—_— o - e H —_— B S — R s
'CRAFT_DAVID J. MRS. G22-025-011-02 o m,im“ 0.27° 027 _80% 50% | 40% 0.14 0.108 L | _ %10a07  $385.45
: I i ;
H t
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SPALLINGER DITCH
" M
ASSESSMENT WORKSHEET (15" Design)
Totat Total TOTAL Rate Per
Map Property Parcel Acres Acres [ndex Remoteness  Runoff Total Benefit Total DIRECT PROPOSED Acres
REF Owner Number Owned Drained  Acres Index Index Index_ Acres Ben. Acres ASSESSMENT ASSESSMENT Drained
A ELFIE PROPERTIES LLC _ o G44-250-002-00 1459 S 1402 80%.. 20% | 16% 003, .D560 :  $35571 280533  $38545
i : i H i |
S S R oo 102 BO% 8%  e4% : 0.3 CRP- R
. S _ . 1 80% _ 50% ‘r“.- 40% 0640 p e— T
]
R S T S - S — - =
B8 ELFIE PROPERTIESLLC o _ . GA44-250-003-00 _ . 1368 082 01 80% i 20% ' 18% | 002 0,352 $385.71 _ $684.90  $41365
L I o 02 8% 8% 6% 013 4 -
e e A . 0s2  80%  50%  40% 020 o, A
A | i M
- W - — — . e e . L L S — /R | S — == — + —
€ ELFIEPROPERTEESLLC (44-250-004-00 IR TR &7 | 0.8 0.1 80% 20% 16% 002 . 0344 $35671___  §68719 $41435
SR = = ! ! 82 | 80% 80%  64% 013 S
o S N o I . _bs . 8% 50% 40% 0,20
[ — L R e e -
D ELFIEPROPERTIEESLLC e G44.250.005-00 _ 0876 0.876 o.omiﬁ;lmmm\mf _20% 6% 001 0384 _ $355.71 L. T4 $a24
o _ o o i . 02 80% 8% 6% 043 _ 8
o L = — - ! . , 0618 80% 50% 4D% ‘“, 025 . S
i
H i
—_— . — s - - P, == ==t L B S T — [ == p—
E ELFIEPROPERTIESLLC : _ G44-250-006-00 !iﬁr 0.749 0749 02 80% 80% 64% | 013 0348 $355.71 $600.66  §447.20
e SO =R ' .. ... 0549 80% _50% 40% 0.22 L L
m ) - ) b i . = | S L=
FELFIE PROPERTIES LLC S - G44-250.007-00 18 08 023 ek 2% 16% | 004 035 | s _p L smest s
S o o A a2 80% 80%  64% 013 j P o
}
1 s 3 —— o _ . - 0.55 80% _:  50% 40% 0.22
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SPALLINGER DITCH
11 3
ASSESSMENT WORKSHEET (15 Design)
Total Total TOTAL Rate Per
Map Property Farcel Acres Acres Index Remoleness Runoff Total Benefit Total DIRECT PROPOSED Acres
REF Owner Number Owned Orained Acres Index Index Index Acres  Ben. Acres ASSESSMENT  ASSESSMENT Drained
_G_ELFIE PROPERTIES LLG G44-250-008-00 L aasa 103 _ 80% 20%__| 6% 005 0376 $356.71 . __ 871803 $38232
H i
o - _ e | 02 80% 80% 64% 013 o
~ B o . . 05| B% 5% 4% o020 B
M !
- - — e - e .- . + -4
< 3 i i §
_H__ELFIE PROPERTIESLLC e N G44-250-009-00 i 1202 095 017 80% _20% 16% 003 c.wmw..l.ml $355.71 . %7282 $392.75
| 4 |
] N . | _02 __B0% 80% _64% 0.13 il o _
e . e i —_ . 0.58 80% | So% | 40% . 023 o
R . — i _ b
_U SCHULER CONSTANCE S e $44-828-015-00 131 084 005 i 80% 80% 64% 003 0.348 | $33534  $300.21
e - S i e - :‘IIJ,J@...G o BO%_ 80% _ 40% 032 SR SN S
S . —— p—s A L EE—— M ~ S— -—
CITY OF WAPAKONETA B I _ RAMGAROADRW o { 063 062 ,_ 60% . 80% _ _ 48% ,_ 0.30 0302 ., $29140 $46254
R . U I A = =t . S S
__iCITY OF WAPAKONETA o ___ GLYNWOOD ROAD RW 0.06! 0.06 80% mo.v\alm 64% h 0.04 003 %3700, $61671
r T i - 1 S | s E_n N
_CITY OF WAPAKONETA . . . CRIMSON COURT RAW 1 1 r 60% 80% _: 48% M 0.48 0.480 535571 L $818.25  $462.54
m T _ R " T i
L, - = - . - I —t - o ——a
IAUGLAIZE COUNTY HIGHWAY B e e GLYNWOOD ROAD RAV o.wm” 0.36 80% I.w. 80% . 64% r 023  02%¢ %2002 S616.71
— R S i PR B :I,!;WI : | S R - -
¢ B — e — e~ i ... i TOTAL | TOTAL , T = . S
R ACRES | INDEX }
= B o - - _DRANED ACRES L L TOTAL TOTAL _ ToTAL | TOTAL
! §
o B - S 0 49.566 | 49.566 | 17546 17545 | 81115031 §28,056.46
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SPALLINGER DITCH
ASSESSMENT WORKSHEET (15" Design)
Total Total TOTAL Rate Per
Map Property Parcel Acres Acres Index Remoteness Runoff Total Benefit Total DIRECT PROPOSED Acres
REF Owner Number Owned Drained Acres Index index Index Acres  Ben. Acres ASSESSMENT  ASSESSMENT Drained
. ___ASSESSMENT CALCULATIONS =~ _ i N S n_ = =y (e
............ R I —— - RUNOFF: 80% '  RW A S SN SR
i o K i
. _ —~ o o . _. COEFF . 80% BLDGS | e
B __ _ PROJECT COSTS' B o i APPLIED, 50% . YARD L o |
- TOTAL PROJECT COST $28,08646 . ‘m _40% . FARM . ] o e w4
o TOTAL DIRECT ASSESSMENTS: $11,150.31 I mw 30% ! WOODS_ S| S| S R i
. TOTAL LESS DIRECTS $16,906.15 o i . xL 20% __ _POND ' : rl ‘‘‘‘‘‘‘ o
J | | | :
S N S S R
ASSESSMENT CALCULATION ! i _
- ——— > a — e - - 1. S S SO i adoa S SO NE SRS | ==
. TOTAL ASSESSED! $16,806.15 o _ : S S i - } # »
. . _ ___ _ TOTALBENEFITACRES 17585 i N I B o
RATE PER BENEFIT ACRE $963.62 N .W
. |
.. DIRECT ASSESSMENTS L I N S i i
SPALLINGER SCOTT&KAY __ _ _ G22:025.01000 _ __iFull Costof Branch #1 _sta1500 o i R
,,,,,,,,,,,,, o B 1120 LF of 6" plastic submain @ 0.92F §1,03040 " . . e
H ; |
- - e ! H L . .$2.445.40 S " — NN —
de _ HELMUNGER DAVID & SHARON BO7-826-054-00 Full Gost of Branch #2 $1,235.00 w -
i
. R — SO — S — . : = ﬂ ——
The cost n_imnw:nw to upsize the tile from an 8~ to 15" was divided between the 20 rﬁ»m in Rolling Acres Subdivision and Crimson Court NER‘ 5 L‘;Mw\m‘m‘.d. , pertot ...x? ,fnw L + S | -
i
i

i
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City of Wapakoneta Certification

Rolling Acres Storm Drainage Plan

This document hereby certifies that the detention pond and outfall in the Rolling Acres
Subdivision, developed by Elfie Properties, LLC, ¢/o David Schienker, has been reconstructed as
per the plan submitted to the City of Wapakoneta on or about July 26, 2019 and approved and
accepted via correspondence on September 11, 2019, allowing for the installation of a 12-inch
orifice restrictor plate on the existing inlet to the 18-inch HDPE pond outfall pipe and the raising
of the dike approximately 1 foot. This reconstruction permits an outlet capacity of a planned 15-

inch diameter tile in the Spallinger Ditch Project.

Acknowledged:
City of Wapakoneta Elfie Properties, L1,C M
By: BysM

Title: - - David Schlenker, Member

Date: - B Date: é,//fﬂp

By: .

Tite. -

Date: -

NOTARIAL CERTIFICATE

State of Ohio

County of Auglaize
The foregoing instrument was acknowledged before me this day of o,

2020, by - - o
on behalf of the City of Wapakoneta. No oath or affirmation was administered to the signer(s)

with regard to this notarial act.

Notary Public

EXHIBIT
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NOTARIAL CERTIFICATE

State of Ohio

County of Auglaize

The foregoing instrument was acknowledged before me this loth day of \ J unt
2020, by David Schlenker, on behalf of the Elfie Properties, LLC. No oath or affirmation was
administered to the signer(s) with regard to this notarial act.

o) C A. U Ld’[ﬁfo =
Notary Public 0

"] TARYN A. DOUGLAS
¢ | NOTARY PUBLIC, STATE OF OHIC

/ Commission doas not expire
pursuant to Section 147.02 O.R.C.
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IN THE OHIO COURT OF APPEALS FOR THE
THIRD APPELLATE DISTRICT
AUGLAIZE COUNTY

IN THE MATTER OF THE APPEAL

IN THE COUNTY DITCH KNOWN

AS SPALLINGER DITCH, PETITIONED
BY SCOTT SPALLINGER AND
SHARON HELMLINGER

Appellate Case No. 02 2019 0010

*

*

*  Auglaize County Common Pleas Court
*  Case No. 2019 CV 0079
*
%
*

REGULAR DOCKET

NOTICE OF APPELLANT’S VOLUNTARY DISMISSAL WITH PREJUDICE

Taryn A. Douglas (0095906)

Jauert & Burton LLP

P.O. Box 1957

103 S. Blackhoof Street

Wapakoneta, OH 45895

419.738.9274 Telephone
tdouglas(@jauertburton.com

Attorney for Appellant Elfie Properties, LLC

Grant Neal (0099305)

P.O. Box 413

105 S. Blackhoof Street

Wapakoneta, Ohio 45895

419.738.4578 Telephone
gneal(@wapakoneta.net

Attorney for Appellee City of Wapakoneta

Sharon Helmlinger
1109 Glynwood Road
Wapakoneta, Ohio 45895

Edwin A. Pierce (0023846)

Auglaize County Prosecuting Attorney

Auglaize County Courthouse

P.O. Box 1992

Wapakoneta, OH 45895

419.739.6785

epierce@auglaizecounty.org
Attorney for Appellee Auglaize County
Board of County Commissioners and
Auglaize County Engineer

Terrence G. Stolly (0073266)
Matthew T. Watson (0096728)
Thompson, Dunlap & Heydinger, Ltd.
P.O. Box 68

1111 Rush Avenue

Bellefontaine, Ohio 43311-0068
937.593.6065

tstolly@tdhlaw.com

mwatson(@tdhlaw.com
Attorneys for Appellee Scott Spallinger

Page 1 of 2 EXHIBIT
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Now comes Appellant, Elfie Properties, LLC, (the “Appellant”) by and through counsel,

and hereby dismisses this action with prejudice. All costs to be paid from the deposit.

Respectfully submitted,
JAUERT & BURTON LLP

By
Taryn A. Douglas (0095906)

103 S. Blackhoof Street, PO Box 1957
Wapakoneta, OH 45895
419-738-9274 Telephone
419-738-3403 Fax
tdouglas(@jauertburton.com

Attorney for Appellant,
Elfie Properties, LLC

CERTIFICATE OF SERVICE

I hereby certify that this day June, 2020, a true copy of the foregoing document has
been emailed to the following: Attorney for the Auglaize County Board of Commissioners and the
Auglaize County Engineer, Edwin Pierce, at epierce@auglaizecounty.org; Attorney for the City

of Wapakoneta, Grant Neal at gneal@wapakoneta.net; and Attorneys for Scott Spallinger,

Terrence Stolly at tstolly@tdhlaw.com and Matthew Watson at mwatson@tdhlaw.com; and
mailed by regular United States Mail to Sharon Helmlinger, 1109 Glynwood Road, Wapakoneta,

Ohio 45895.

X
Taryn A. Douglas, (0095906)
Attorney for Appellant

Elfie Properties, LLC
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