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AUGLAIZE Coun
COMMON PLEAS
Al Obfecttons must be filed by October 2, 2018, Failure to timely file this form FILED
with supporting documents will resuit in o waiver of vour rtyﬁt to file an obfecuon
Al objections will come before the court for hearing on Ociobe) 2018, at 9:00 .ot gt the oo

In the Court of Common Pleas of Auglaize County, Ohio

Civil Division
Paul Mastranardi, O
Plaintif, | Case No. 2017-CV-144
Y | OBJECTIONS TO
Luis Chibante, et af,, | PROOF OF CLAIM
Defendants. | With Stuppariing Documents Attached

This form s for making an OBJECTION to a ¢laim filad for paymant from entities that have been
dissolved and the affairs of which are being wound up pursuant to & lawsult filed in this case. The entlties
that have keen dissolved and no longar exist, but whose affairs are belng wound up, are:

Golden Frash Farms Moldings, Inc,, an Ohio corporation, and
Golden Fresh Farms Enterprises, L.P., an Chio mited partnership,
*Filers must ettach coples of any documents that suppuart the abjections being raised In oppesition to
aclaim, if any doturments exist. Do not attach original documents; the caples you attach may be destroyad

after scanning.
The basls of the objection(s) shall be clearly set forth balow, or attsched as additional pages to be

attached ta this form. Objections will be heard at the court on Monday Octaber 29, 2018 ot 8:00 o.r, I you

fall to appear and set forth your ob]actions, they may be deemed watved and the claim may be allowed.

1. Who Is the claimant filing the clalm thet you are objacting to? U} Mastronardi (Claim #46)

[Nama of that claimant)

2, Whols objecting? (your name) _G0lden Acre Farms, Inc.

8 Is your objection bases upon the amount of the clalm? 35,,,,, Yes .. No

4. W so, what ameunt, }f any, should be allawed Instead? 5 Se@ Extibit A {Attach explanation)

5. Doas the Clalmant (In Line 1, abave) claim that Its claim is Saeuml? X No . Yes [fyas, doyou dispute
the valldity of that Clalmant’s llen or security Interest? ____Ves ____Ne

6. Daes the Clalmant (in tina 1, ahove) clalm that Its clalm Is based wpon credit lent or goods or sarvicas grovided
during the administeation of the Receivershlp {since September 23, 2017) and therefora should recelve a

prlority as an adminlsteative claim?
2L Yes ... No I yas, do you dispute the clalm's priarity staras as “adroinistrative?”_X_Yes ___ No

7. ls there any pther ohjectlon that you have with regard to the clafm of Clalmant (In Ling 1, above)?

Note- You must attach any supporting documentation you have in support of youe objection, and you must
explain in detaff why the Claimont’s clolm should be denfed in whole or tn part, or why the Clalmant’s secured or
administrotive claim should not receive priority status as either secured or agministrotive. You may attach
afficdavits, officlal documents, and your written explanation in edditional pages to this form. | b

inftial each page

vl | 87 pacEANS A
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All Dbjections must be flied by October 2. 2018, Faiture to timely file thiz form
with supporting documents will result in a waiver of your right to file an ebfection

All objections will come before the court for hearing o

Time far Filing. A proof of claim shall be deemed timely if it Is filed with supporting documents
not latar than 4:30 p.m. on September 18, 2018. All clalms filed ave apen for inspection by the public
and all interested partles at the Clerk of Court's office durfng normal business haurs, tions shall

The person campleting this form must sfgn and date It, inltla] each page attached to it, and It
rmust e filed with the Auglalze County Clerk of Courts, Auglaize County Courthouse, 201 South Williple
Street, Roam 043, P.O, Box 409, Wapakoneta, OH 45895, whose hours are: Monday thru Friday, 8 a.m.
untll 4:30 p.m. A proof of claim |5 deemed filed anly when recelved and file-stamped by the Clerk,

A person who submits a fraudulent abjection may be subject to prosecution for such fraud ar
attempt under the apprapriate criminal code sectlons. Such person may also be subject to punishmant

for contempt of court of up to 10 days in Jail and up to $500 fine, or beth.

| hereby certify that the undersigned is the:
e ODJETROF; X Objector’s attorney; ___Objector’s authorized agent; {check one}
and | understand that my signature on this Objection serves as an acknowledgment this Qbjection ls

made in good falth based upon accurate Information. | certify that | have axamined the infarmation In
this Objection and attachments and have a reasanable belief that the Information is true and correct,

i "
perfliry that the forpgoing is true and correct, at m(/_ffbﬂvf HMJ i
And day of 4511%‘&2,4: , 2018

//\a_______ {Signoture is mandotory)

Print the "amM'hééMfw whiris completing and signing this clalm:
Full Name: Michael L. Schaier, Esq. Tie: Partner

company: K@ating Muething & Klekamp PLL
Addrass; @NE East Fourth Street, Suite 1400

Ginginnatl, Chip 45202
Contact Phone; {513 ) 579-8952 tmall mscheier@kmklaw com
2
infttal each p

vor 1R7  mane DN
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EXHIBIT A

Golden Acre Farms, Inc.’s Explanation
for Objection to Paul Mastronardi’s Claim

Paul Mastronardi filed a claim in the total amount of $1,508,047.74, (See Paul Mastronardi
Proof of Claim Form, Claim #46, p. 2), Golden Acre Farms, Inc. (“GAF”) objects to the portion
of Paul Mastronardi’s claim that asks for “payment of expenses” in the amount of $305,047,74
(the “Court Caosts™), and his request that “[tThis amount should be treated as an administrative
expense.” ({d.) The $305,04774 amount represents the amount that Mr, Mastronardi has paid as
court costs for purposes of funding the receivership pursuant to the Court’s November 8, 2017
Order. (See id., Exhibit B), The Court Costs are not an obligation of either of the GFF Entities, nor
are they an obligation of the receivership or the receivership estate. Accordingly, the Court should
deny Mr. Mastronardi’s claim for the Court Costs as an administrative expense of the receivership,
and the Court Costs claim should be denied generally,

Treating the Court Costs a3 an administeative expense is contrary to both the receivership
statute and the Court’s orders, Ohio Rev, Code § 2735.04 sets forth the powers of the receiver and
provides in relevant part that: “(a]ny funds that are expended by or on behalf of the receiver,
including receiverships fees . . . shall be taxed as court costs or otherwise treated as an
administrative expenss of the action[.]” See R.C, § 2735.04{C) (emphasis added). The statute {s
digjunctive, meaning that receivership fees may be either taxed as court costs or treated as an
administrative expense - one or the other, See, e.g., Egbert v. Ohto Dept. of Agricutture, 3d Dist,
Shelby No, 17-08-15, 2008-Ohio-5309, ] 15 (explaining that courts look to the plain language of
the statute to determine legislative intent) (citing State ex rel. Burrows v. Indus. Comm. of Ohio,
78 Ohia $t.3d 78, 81, 1997-Ohio-310, 676 N.E.2d 519} (“Unambiguous statutes ure to be applied
according to the plain meaning of the words used™). And this Court has explicitly ordered that the
receivership fees “shall be taxed as court costs[.]” (See November 8, 2017 Order Approving Fee
Application), Accordingly, based on the plain language of the statute and this Court’s order, the
Court Costs are not a liability of the GFF Entities, or the receivership estate, [t therefore follows
that the Court Costs are not a valld claim at all, much less an administrative expense. For the
loregoing reasons, the Court should deny the Court Costs portion of claim number 46,

Moreover, Ohio Rule of Civil Procedure 54(D) gives the Court discretion to allow costs to
the prevailing party end to tax them against the party that that does not prevail, The Court Costs
are being taxed in and on the docket of the underlying shareholder litigation. At this point, the
underlying shareholder litigation is ongoing, but the Court may tax costs, including the Court
Costs, against the losing party at the appropriate time. This is the way the Ohio Rules of Civil
Procedure contemplate the treatment of costs like the Court Costs,'

For these reasons, GAF objects (o the portion of Paul Mastronardi’s ¢laim that asks for
“payment of expanses” in the amount of $303,047.74. Mastronardi’s claim for the Court Costs

should be denied.

! The Receiver is still performing services in connection with the receivership and at this pein, the amount of fees
and expenses associated with Mr. Thigman’s seevice Is undetermined and ualiquidated. This is another reason to deny
the Court Costa claim.
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FACSIMILE FILING COVER PAGE
NAME OF COURT: prt/lt?l ]&1\26 C 0 km‘l‘l/l Gbm LbN ‘P{{’m
FAXNUMBER;, 10| 13 - 4168
SENDING PARTY INFORMATION;
name:_\ielisca S Mattrews

SUPREME COURT
REGISTRATION NO. (if applicable)_{) 093552

OFFICE/FIRM: lﬁf’kﬁlfm Mueﬂmm t &l kﬂmw PLL
appREss; he . 4’“1& Swie 140&5 f mcmna’r\ OH U202
TELEPHONE NUMBER:;_SV3 - S 79 {400 x 8K

FAX NUMBER:_S\2 - S . @S 7

E-MAIL ADDRESS (if evailable):_WA MactHnews @ kepbelaws. (onn
CASE INFORMATION:

TITLE OF CASE; R wl Uastropard v Lingg Ciiloande , et al

CASE NUMBER;_2017- CV- 14y

TITLE OF THE DOCUMENT: Dbpjechons 1o pr oo of o laim Fd(p
JUDGE: P-c?pl(_‘,

DATE OF FAX TRANSMISSION: IO!z! 1 1A am

NUMBER OF PAGES (including thix puge): ‘4

* If a Judge or case number has not been assigned, please state that fact in the space provided.
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